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WEDNESDAY, MARCH 18, 1959 


House or REPRESENTATIVES, 
SuBpcoMMITTEE No. 2 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met, pursuant to notice, at 10 a.m., in room 327, 
House Office Building, Hon. Thomas J. Lane (subcommittee chair- 
man) presiding. 

Present: Messrs. Lane (chairman), Ashmore, Toll, Kastenmeier, 
Kasem, Henderson, Lindsay, and Cahill. 

Also present: Messrs. Lee and Shattuck. 

Mr. Lane. Will the subcommittee kindly come to order. 


The Subcommittee No. 2 of the House Committee on the Judiciary 


has before it today for consideration three bills, namely, H.R. 32 83, 


filed by the chairman of the Judiciary Committee, Congressman 
Celler; H. R. 389, filed by our colleague, Congressman Lesinski; and 
H.R. 2273, filed by another one of our colleagues on the Judiciary 
Committee, Congressman Basil Whitener, having to do with the 
amendment of title 28, to provide for the defense of suits against 
Federal employees arising out of their operation of motor vehicles in 
the scope of their e mploy ment, and for other purposes. 

If there is no objection, we will have these bills placed in the record 


at this point. 
(The bills referred to follow :) 


[ H.R. 389, 86th Cong., Ist sess. ] 


A BILL To amend title 28, entitled “Judiciary and Judicial Procedure” of the United 
States Code to provide for the defense of suits against Federal employees arising out 
of their operation of motor vehicles in the scope of their employment, and for other 
purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 2679 of title 28, United States 

Code, is amended (1) by inserting the subsection symbol “(a)” at the beginning 

thereof and (2) by adding, immediately following such subsection (a) as hereby 

so designated, four new subsections as follows: 

“(b) When a remedy by suit against the United States is provided by this title 
for damage to property or for personal injury, including death, resulting from 
the operation by any employee of the Government of any motor vehicle while 
acting within the scope of his office or employment, it shall hereafter be ex- 
clusive of any other civil action or proceeding by reason of the same subject 
matter against the employee whose act or omission gave rise to the claim. 

“(ec) The Attorney General shall defend any civil action or proceeding brought 
in any court against any employee of the Government for any such damage or 
injury. The employee against whom such civil action or proceeding is brought 
shall immediately furnish copies of the pleadings and process therein to the 
United States attorney for the district embracing the place wherein the pro- 
ceeding is brought, to the Attorney General, and to the head of his employing 
Federal agency. 
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“(d) Any such civil action or proceeding commenced in a State court may be 
removed at any time before trial by the Attorney General to the district court 
of the United States for the district and division embracing the place wherejp 
it is pending. 

“(e) The Attorney General may compromise or settle any claim asserted ip 
such civil action or proceeding in the manner provided in section 2677, and with 
the same effect.” 

Sec. 2. The amendments made by this Act shall be deemed to be in effect six 
months after the enactment hereof but any rights or liabilities then existing 
shall not be affected. 





(H.R. 2273, 86th Cong., 1st sess.] 


A BILL To amend title 28, entitled “Judiciary and Judicial Procedure” of the United 
States Code to provide for the defense of suits against Federal employees arising out 
of their operation of motor vehicles in the scope of their employment, and for other 
purposes 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That section 2679 of title 28, United 

States Code, is amended (1) by inserting the subsection symbol “(a)” at the 

beginning thereof and (2) by adding, immediately following such subsection 

(a) as hereby so designated, four new subsections as follows: 

“(b) When a remedy by suit against the United States is provided by this 
title for damage to property or for personal injury, including death, resulting 
from the operation by any employee of the Government of any motor vehicle 
while acting within the scope of his office or employement, it shall hereafter 
be exclusive of any other civil action or proceeding by reason of the same 
subject matter against the employee whose act or omission gave rise to the claim. 

“(c) The Attorney General shall defend any civil action or proceeding brought 
in any court against any employee of the Government for any such damage 
or injury. The employee against whom such civil action or proceeding is 
brought shall immediately furnish copies of the pleadings and process therein 
to the United States attorney for the district embracing the place wherein the 
proceeding is brought, to the Attorney General, and to the head of his employ- 
ing Federal agency. 

“(d) Any such civil action or proceeding commenced in a State court may be 
removed at any time before trial by the Attorney General to the district court 
of the United States for the district and division embracing the place wherein 
it is pending. 

“(e) The Attorney General may compromise or settle any claim asserted 
in such civil action or proceeding in the manner provided in section 2677, and 
with the same effect.” 

Sec. 2. The amendments made by this Act shall be deemed to be in effect 
six months after the enactment hereof but any rights or liabilities then existing 
shall not be affected. 


[H.R. 3283, 86th Cong., Ist sess.] 


A BILL To amend title 28, entitled “Judiciary and Judicial Procedure,” of the United 
States Code to provide for the defense of suits against Federal employees arising out 
of their operation of motor vehicles in the scope of their employment, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 2679 of title 28, United 
States Code, is amended (1) by inserting the subsection symbol “(a)” at the 
beginning thereof and (2) by adding, immediately following such subsection 
(a) as hereby so designated, four new subsections as follows: 

“(b) When a remedy by suit against the United States is provided by this 
title for damage to property or for personal injury, including death, resulting 
from the operation by any employee of the Government of any motor vehicle 
while acting within the scope of his office or employement, it shall hereafter 
be exclusive of any other civil action or proceeding by reason of the same 
subject matter against the employee whose act or omission gave rise to the claim. 

“(c) The Attorney General shall defend any civil action or proceeding brought 
in any court against any employee of the Government for any such damage 
or injury. The employee against whom such civil action or proceeding is 
brought shall immediately furnish copies of the pleadings and process therein 
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to the United States attorney for the district embracing the place wherein the 
proceeding is brought, to the Attorney General, and to the head of his employ- 
ing Federal agency. 

“(d) Any such civil action or proceeding commenced in a State court may be 
removed at any time before trial by the Attorney General to the district court 
of the United States for the district and division embracing the place wherein 
it is pending. 

“(e) The Attorney General may compromise or settle any claim asserted 
in such civil action or proceeding in the manner provided in section 2677, and 
with the same effect.” 

Sec. 2. The amendments made by this Act shall be deemed to be in effect 
six months after the enactment hereof but any rights or liabilities then existing 
shall not be affected. 


Mr. Lane. It is the policy of the committee, like other congressional 
committees, to afford Members of Congress, due to their committee 
assignments and other congressional business, an opportunity to be 
heard if there are any present at this time. 

I have before me a statement of our colleague, the Honorable Don 
Magnuson, in support of H.R. 3288. Without objection, it will be 
placed in this part of the record. 

(The statement referred to follows:) 


STATEMENT BY Hon. Don MAGNUSON IN BEHALF OF H.R. 3283 


Mr. Chairman, I should like to take just a few moments of the committee’s 
time today to add my voice to those in favor of H.R. 32838. This bill is one of a 
number designed to provide some kind of protection to Government employees 
who are involved in accidents while driving Government-owned or their own 
private vehicles on official Government business. One approach to this problem 
is liability insurance. Another is H.R. 3283, which is more of a judicial approach 
in the form of an amendment to the Torts Claim Act. As you know, H.R. 3283 
has the support of the various administrative agencies concerned and is a simple, 
direct approach to the problem of taking care of Government employees involved 
in automobile accidents while on official business. 

Mr. Chairman, we need to give this kind of protection to our employees. 
Because there are numerous Federal employes in my district, it is a matter of 
continuing concern to me that the Federal Government should be a good employer 
and should keep up with the standards set by private industry whenever possible. 
Many private companies consider liability protection for their employees an 
essential cost of doing business. Some firms provide such protection in the 
form of liability insurance policies paid for by the company, others give extra 
mileage allowances so their employees can take out additional insurance, and 
others pay a flat allowance for more insurance. 

If a Federal employee has a suit brought against him in a county or State court 
heis out of luck. 

There are many Government employees who use their cars in their work only 
a few times each year. Yet they either must be prepared to pay additional 
insurance premiums or stand prepared to pay damage suits which may arise from 
an accident. Meat inspectors and law enforcement officers are two examples of 
people who frequently uses their own automobiles without proper liability assist- 
ance from their employer, the Federal Government. I think a study would show 
that we have several hundred thousand Federal employees using their own 
vehicles in their work at least occasionally. 

Passage of H.R. 3283 would be a great step forward. It will give the Attorney 
General the right to come to the assistance of Federal employees no matter 
where a damage suit is initiated. The Federal Government has a moral obliga- 
tion to afford its employees this protection. Thank you, Mr. Chairman, for this 
opportunity to speak in behalf of better protection for our employees. 


Mr. Lane. Is Congressman Walt Horan in the room ? 
In any event, he will file a statement later on. 
Congressman Thomas B. Curtis of Missouri? 
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I understand that he, too, wishes either to speak before the com- 
mittee or file a statement with the committee in reference to this pro- 
posed legislation. 

It gets down to the first witness that is present this morning, a 
gentleman for whom we have the highest regard and admiration ag 
the Administrator of the General Services Administration. As our 
first witness, we are honored to have here one of our outstanding pub- 
lic officials, the Honorable Franklin G. Floete. 

You may proceed, sir. 


STATEMENT OF HON. FRANKLIN G. FLOETE, ADMINISTRATOR OF 
GENERAL SERVICES; ACCOMPANIED BY J. H. MACOMBER, GEN. 
ERAL COUNSEL; CHARLES W. GASQUE, JR., ASSISTANT GENERAL 
COUNSEL, PERSONAL PROPERTY DIVISION; SIDNEY 0. FARRIS, 
DEPUTY DIRECTOR, MOTOR DIVISION, FEDERAL SUPPLY SERV- 
ICE, GENERAL SERVICES ADMINISTRATION 


Mr. Fuorre. Mr. Chairman and gentlemen of the committee. 

I do have a prepared statement, and, with your permission, I 
should like to read it to you. 

Mr. Lane. It is perfectly all right. 

Mr. Fuiorre. The bill which you are holding hearings on today, 
H.R. 3283, is part of the legislative program of the General Serv- 
ices Administration for 1959. We are most appreciative, therefore, 
of your committee’s interest in the bill and of this opportunity to 
testify as to its merits and urge its enactment. 

The basic purpose of this legislative proposal is to afford relief 
to a large number of Federal employees against personal liability 
for damages to which they are subject as a result of their operation 
of Government motor vehicles in the performance of official duties. 
This desired objective would be attained by amending the Federal 
Tort Claims Act to provide for the defense of suits against Govern- 
ment drivers for damages to property or for personal injury, including 
death, arising out of their operation of motor vehicles in the scope 
of their employment. 

As you know, the Federal Tort Claims <Act permits suits against 
the Government itself to be brought in Federal courts for damages 
or personal injury sustained by third parties and occasioned by op- 
eration of Government vehicles. That act, however, affords no pro- 
tection to the Government employee-driver who is sued in a State 
court in his personal capacity. 

This being the case, the prudent Government employee-driver, in 
order to protect himself from the threat of heavy financial liability, 
must purchase liability insurance. There is no authority whereby 
the Government may pay for such insurance, and, therefore, the cost 
must, of necessity, come out of the pocket of the employee-driver. 

The use of motor transport by the Government as part of its day- 
to-day operations is steadily increasing as well as the cost of pub- 
lic liability and property damage insurance. Thus a mounting fi- 
nancial burden is being imposed upon a large number of Federal em- 
employees whose work entails their driving of motor vehicles on behalf 
of the Government. It must be remembered that few of these em- 
employees are in the high or even medium pay grades. 
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I think it might be interesting to the committee to give you some 
idea of the size Sot the problem, to indicate that at the end of June 
last year there was a total of 216,000 Government-owned cars, of 
which 107,000 were in the ownership of civilian agencies, and 109,000 
in the milit: ry departments. 

That 216,000 represents a very sizable number of cars. How much 
it costs the individual driver who might insure I don’t know, but I 
know in my own case it costs me about $94 a year. Maybe I carry 
a little more insurance than the ordinary man does, but i still think 
it is a substantial amount. 

Of course, all cars re not insured, but, if they were and the average 
cost were $50, it would be over $10 million, the insurance premiums 
that accrue. 

This added financial burden to the drivers of Government motor 
vehicles has led to a growing morale problem. These Federal em- 
plovees feel that they are compelled to assume an inequitable burden 
from which the Government, as their employer, should relieve them. 
Such a feeling upon the part of these Federal employees is not diffi- 
cult to understand in view of the fact that drivers of fleet. trucks 
and other vehicles for large private concerns are not ordinarily re- 
quired to provide their own insurance protection. Such protection 
is provided them by their employers. 

The General Services Administration, together with the Bureau 
of the Budget and other interested agencies, has given serious con- 
sideration to this problem with the hope of finding a solution which 
would not only be effective but also practical and economical. 

We have reviewed various bills which have been introduced in this 
and previous sessions of the Congress which would require the Gov- 
ernment to idemnify its vehicle drivers against liability, pay claims, 
and satisfy judgments. We feel, however, that this approach presents 
difficulties in administration and the probability of heavy expense 
tothe Government. We have also considered those bills which would 
require the Government to procure insurance at its own expense to 
cover the personal liability of its vehicle drivers. In so doing, we 
reached the conclusion that this alternative would be too costly to 
the Government. 

After much exploration and discussion, the General Services Ad- 
ministration, the Bureau of the Budget and other interested agencies 
eame to the conclusion that the proposal embodied in H.R. 3283 
would solve the problem with the greatest simplicity in administra- 
tion and the least expense to the Government. 

This bill, by merely amending the Federal Tort Claims Act, would 
fit the handling of the personal suits against drivers of Government 
motor vehicles into the existing mechanism already available under 
that act. In short, if enacted, it would do the following things: 

l. Make suit against the United States alone the exclusive re ‘medy 
for damage to property or for personal injury alleged to have resulted 
from the operation o ‘f Government motor vehicles by Government 
drivers in the course of their duties, and thus exclude suits in State 
courts against such employees personally on the same claim. 

2. Require the U.S. attorneys to defend any such action against 
Government drivers in any State or other courts. 
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Provide for removal by the U.S. attorneys of such actions from 
State courts to the appropriate U.S. district courts ; and 

4. Authorize the U.S. attorney to compromise or settle any claims 
asserted in such actions with the approval of the Federal district court, 

Furthermore, the enactment of H.R. 3283 would have the following 
beneficial results: 

Relief from payment of expensive insurance premiums by low- 
salaried drivers of Government motor vehicles. 

The bill would cover both the civilians and members of the military 
forces, the last however not in time of war. 

Increased morale among a large number of Government em- 
pes ees. 
. Elimination of the need for introduction in the Congress for 
ane bills for the relief of Government motor vehicle drivers who 
laren sustained liability ; and 

4. Great reduction, if not complete elimination, of the payments 
which the Government now mkes pursuant to private bills for the 
relief of individual Government drivers who have suffered liability, 

In view of the foregoing, we strongly urge the enactment of H.R. 
3263 and trust that you will recommend its ‘being favorably reported 
to the House by the full Committee on the Judiciary. 

To me it seems to present the simplest method. I believe it is en- 
tirely equitable that the Government do this. We think this is the 
simplest method and, I believe in the long run, the cheapest. There- 
fore, we feel quite strongly about it. 

We introduced this bill last year, and we felt as strongly about it 
at that time. It was not acted upon because of lack of time last year 
But we think it is the proper method of providing equity that is 
desirable. 

Mr. Lane. Administrator, you did not have any ideas as to the 
added burdens that might be imposed as a result of having the Office 
of the Attorney General step in and defend all of these civil actions 
all over the country, did you ¢ 

Mr. Froere. We do not think it would add very much because at 
the present time, of course, they are proceeding under the Federal 
Tort Claims Act and they get a certain amount of that work. See- 
ondly, they have adopted a general policy of assisting the defendant 
in suits in State courts. 

Mr. Lane. I understand under the present law the Attorney Gen- 
eral may assist. But as a result, of course, the various offices claim 
that in the different States and Commonwealths that they do not have 
adequate Assistant Attorneys General properly to defend these actions 
in the various courts, and for that reason the employee is on his own, 
and he must hire his own counsel and, as you say, go to his own expense 
of hiring a lawyer. 

Mr. Fioere. Mr. Gasque, from our legal department, has some docu- 
ment here about that. 

Mr. Lane. Would you give your full name for the record, please ? 

Mr. Gasqur. Charles W. Gasque, Jr., Assistant General Counsel, 
GSA. 

Mr. Chairman, while we do not have the actual figure of how many 
suits actually have been handled by U.S. attorneys of this character 
or the courts thereof, as a matter of practice even as early as 1950 the 
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Department of Justice issued a circular, No. 4122, to all of their 
U.S. attorneys stating that it would be their duty and the policy of 
the Department to assist Government employees and servicemen who 
were sued in their individual capacities or who were charged with 
violation of some local or State criminal law as a result of the per- 
formance of their official duties. 

So, as a matter of practice, the U.S. attorneys throughout the 
country have been, for at least 9 years now, going to the aid of 
Government employees who have been sued individually. 

Mr. Lane. They only advise them, assist them, as you say; help 
them fill out the necessary papers. Where possible then, they pres- 
ently go into the State courts and defend these actions. 

Mr. Gasque. That is correct. 

Mr. Lane. That is where the expense is involved, is it not? 

Mr. Gasqur. The expense would be as the result of actually going 
into suit. 

Also, we understand that, as a matter of practice generally when 
cases arise as a result of tort from a motor vehicle accident, the injured 
party in the first instance thinks of suing the United States because 
the United States issolvent. Asa matter of fact, we are having those 
suits now handled by the U.S. attorneys where it is a suit actually 
against the United States. 

Where perhaps the party believes that maybe he did not have a 
good suit but might be able to persuade a jury in the State court, he 
would then perhaps in the first instance bring the suit against the 
driver individually. 

Our experience has shown that this has been the minority. How- 
ever, it is against the possibility of this happening that, as the Admin- 
istrator has said, the Government drivers, most of whom are of the 
low-paid grades, feel it necessary to protect themselves against this 
contingency. 

Mr. Lane. Did you give any thought, counsel, to the cross actions 
where the employee of the Government may have a justifiable claim 
for personal injuries arising out of that accident? He may want to 
go into the State court where he is going to have a jury trial rather 
than to go into the Federal courts under a procedure here that is 
before us this morning in this bill. 

Mr. Gasqur. We thought of the possibility of a countersuit, sir. 
We did not believe that it was appropriate for inclusion in the bill. 
We believe that the primary purpose of the bill is to protect the driver 
who, in most of the instances, does not have any action for cross suit. 
We believe that in the event he should have an action for a cross suit, 
the mere fact that the suit against the United States would be de- 
fended by the Government in the district court would not necessarily 
prevent him from exercising such right as he might have as an 
individual. 

Mr. Lane. That would mean two trials instead of one then ? 

Mr. Gasqur. Yes, sir. 

_Mr. Lane. Did you also take into consideration, counsel, the other 
side of the picture here in which the claimant may have a property 
claim for damage to his automobile, for example, as a sei, of the 
negligent driving of an employee of the Government, in which he 
wishes to go into his own State, pay his damages of about $200, and 
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wishes to go into his own local court at or near the locus of the aegj. 
dent, and now, under this proposed bill, it would be necessary for him 
to go into the Federal court, and in some sections of our country jt 
might mean traveling a distance of 400, 500, 600 miles to the US, 
court. Did you take that into consideration, too? 

Mr. Gasque. Yes, sir, we recognized that as a possibility. 

Mr. Lane. That would not be very profitable for a claimant who 
had a property damage claim amounting to $150 or $200, to have to 
travel all that distance to try to collect what might rightfully belong 
to him. 

Mr. Gasque. As I say, sir, we considered it. We believed, though, 
that that was more possibly a procedural matter which, if the bill ig 
passed, can be worked out through the Justice Department in some 
manner. But we did think that the very real desir: ability of affording 
this relief to the Government employee was greater than the possibility 
of not affording him that relief, because of travel between the actual 
location of the ‘injured party and the nearest U.S. court. 

We believe, as I say, that Justice perhaps in such event could work 
out some sort of a procedural arrangement to assist the local injured 
party if for some reason he could not get there, with some sort of an 
administrative settlement. 

Mr. Lane. That has been our trouble in the past. We could not 
work it out. 

Mr. Fiorre. That would mean a trial by jury, would it not? 

Mr. Lane. Yes. Under this procedure tliere is no trial by jury. 

Mr. Frioerr. That is right. We have not taken any position on that 
because we feel it is really within the purview of the Justice De part: 
ment rather than GSA. 

Mr. Asumore. ‘This still would not change the law on the transfer 
of a case from a State court to the Federal court would it, Mr, 
Gasque / 

Mr. Gasqur. This bill would make a suit of this nature an exclusive | 
remedy only against the United States. Mechanically, it would be 
transferred in accordance with the present rules and procedures. 

Mr. Asumore. That is right. It is still up to the district judge to 
say whether it is to be transferred from the State to the Federal 
court. 

Mr. Gasque. The bill itself would provide that this was an excle 
sive remedy in a suit against the United States. That being so, it 
would rightfully be in the Federal court. 

Mr. Asumore. Even so, even if it should put somebody to a little 
inconvenience, do we not run that risk every day, all of us, when we 
are using the highways in this day of fast transportation, in claus 
of that kind? 

Mr. Gasqur. We do, sir, and that is what we had in mind. 

Mr. Asumore. That is inevitable under the modern-day methods of 
living and carrying on our business, it seems to me. 

This is rea lly not for the relief of an emp rloyee of the Ik’ ederal 
Government; it is for the protect ion ob: many 518 it not ¢ 

Mr. Gasqus. It is for the protection of the Government employee, 
yes, sir. 

Mr. Asumore. It simply says that an agent or servant or employee, 
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or whatever you might describe him as, of the Federal Government 
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shall be given legal counsel and aid when he is sued while carrying 
on his duties as an agent or servant or employee of that Federal 
Government. Is that not about what it amounts to ‘ 

Mr. Gasque. It is a little different than that, Mr. Ashmore. It, 
in effect, when you come to the point of suit, makes the action against 
that employee, prima facie, an action against the. United States, and 
to that extent it relieves him of personal liability, yes, sir. 

Mr. Asumore. And it puts him in a category of agent or servant 
of any other company or or ganization ¢ 

Mr. Gasqur. Yes, sir. 

Mr. Asumorr. Why should he not get the protection of the Federal 
Government ? 

Mr. Gasqur. We feel he should. 

Mr. Asumore. I think so, too. 

Mr. Gasque. Mr. Chairman, one more thought on your question 
involving a small claim of $200. 

Mr. Lane. Yes, sir. 

Mr. Gasqur. As the committee knows, claims against any agency 
of the Government in tort may be settled under the Tort Claims Act 
by the age ney itself up to $1,000. 

‘Mr. Lane. Yes; but if the agency feels there was no negligence 
on the part of the driver do they not settle, and that means litigation. 
Under the provisions of this bill, even though no litigation is brought 
in the State court against the driver of one of our Government motor 
vehicles, it may, according to our bill here, be removed by the Attorney 
General to the U.S. district court, which would mean he would be 
deprived then of his jury trial. Is that right ? 

Mr. Gasqur. Yes. 

Mr. Asumore. Mr. Chairman, to pursue the line of questions I was 
putting a while ago, one more just occurred to me. 

Something was said regarding the extra expense that the Govern- 
ment might have to go through in order to defend these suits because 
of lack of counsel in the district attorney’s office, and so on. Really 
there would be no actual additional expense, would there? It would 
just be a little additional work for the district attorney and his three, 
four, or six assistants, or however many he might have. He wouldn’t 
go out and hire more counsel. It would just mean more work for the 


| present district attorneys as it is. 


Mr. Gasqur. That is right. We had not visualized the employing 
of any additional counsel. We have not considered that it would be 
necessary. 

Mr. Lane. If we are going to send out the U.S. attorneys to defend 
all these actions in the various State courts—and under the present 
law they may, and under this one I suppose they shall—it is going to 
mean they will have to have more help. 

Mr. Asumore. Mr. Chairman, do we have an idea or any estimate 
as to how many of these cases have occurred in the past annually ‘ 
There are not so many, are there? I never heard of these Govern- 
ment drivers being that reckless, to create that many lawsuits. 

Mr. Gasqur. Mr. Chairman, we do not have any figure on the 
actual number of cases because, to the extent that they have arisen, 
they have arisen in many, many different courts and jurisdictions. 
As a practical matter, however, our research of this problem has indi- 
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sated that most of the cases are brought, if at all possible, against 
the United States and not against the driver personally. We believe 
that it has been the greater number on the side of suing the Govern. 
ment as opposed to suing the individual driver. 

Mr. Asumore. That is natural with us |: awyers, [ think. We sue in 
the name of the guy that we think has the most property and has the 
most likelihood of paying off. 

Mr. Lane. When the Administrator says there are 216,000 of these 
motor vehicles, there must be some accidents in the course of a year, 
day after day, and when we say 216,000 motor vehicles, some of them 
are going 24 hours a day, as in the Post Office Department. 

Mr. Forte. They have 27,500. 

Mr. Lane. 216,000 motor vehicles including Defense and all? 

Mr. Fioere. That is right. I think the Post Office has 27,500. 

Mr. Asumore. Can you give me any estimate at all of how many 
accidents there are to Federal e mployees in this area ? 

Mr. Gasque. No, sir, we do not have it. 

Mr. Lane. Do you have any more questions ? 

Mr. Asumore. Could you get such information without too much 
time or effort? 

Mr. Gasque. This gentleman is Mr. Sidney Farris of GSA. He 
is the acting director of our motor division, 

Mr. Farris. Sidney Farris. 

There is no record or report of the number of accidents in which 
Government vehicles are involved that I know of. To secure such in- 
formation I believe it would have to be developed from a report of tort 
claims suits filed involving motor vehicle accidents, which I believe 
is available from the Justice Department. 

Mr. Lane. Would you have to get that from all the agencies? 

Mr. Farris. A report could be secured from all of the agencies, sir. | 
It would take some little time to get it, as to the number of accidents | 
their employees were involved in in a specific period of time. 

Mr. Henverson. Mr. Chairman, the figure we want to receive, | 
though, is the number of cases that there have been in a given period | 
of time in which only the driver has been brought into a State court 
and then has not been able to recover from the Government the judg 
ment he has had to pay. 

Do we have any record of the number of private bills that have 
been introduced in a given period for the relief of these Government 
drivers ? 

Mr. Lane. Some of those Government drivers pay the judgments 
under protest, and I am satisfied that there are a good many of those 
Federal employees that never bother their Congressman and _ never | 
come here to the Congress to seek relief. They just pay the bill and 
are satisfied to let it go that way. 

There are a good many of these private claims bills coming before 
this committee for relief, and, of course, they are given very kindly 
and sympathetic consideration by this committee. But it is going to 
be most difficult, I think, to find out how many of these cases there 
really are in which judgments are obtained against employees of the 
U.S. Government. 

Mr. Cantu. Mr. Chairman, would they not also have to be drivers 
who did not have personal insurance of their own? 

Mr. Lane. That is right. They would not come to the Government. | 
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Mr. Canty. If they had personal insurance, they would not. 

So, along with Congressman Henderson, I would personally like to 
see some figures as to the number of these incidents, if possible. 

Mr. Asumore. I think Mr. Farris could get the information we are 
seeking and break it down. 

Could you not determine whether or not the driver had insurance 
to protect himself personally ? 

Mr. Farris. We would have to secure that information from the 
various agencies, and they would, no doubt, have to canvass their 
employees to find out how many. "Most agencies encourage their em- 
ployees to protect themselves with liability and property damage 
insurance. I know of no agency that requires them to do so. 

(This information is as follows :) 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., March 27, 1959. 
Hon. Tuomas J. LANE, 
Chairman, Subcommittee No. 2, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


DEAR Mr. CHAIRMAN: This refers to your subcommittee’s request, made during 
the course of the hearing, March 18, 1959, on H.R. 3283, for certain statistical 
and procedural information with respect to the work presently being handled 
by the Department of Justice in connection with claims in tort against the 
United States arising out of motor vehicle accidents, and legal assistance to 
Federal employees sued individually as a result of their operation of Government 
motor vehicles. 

We wrote to the Department of Justice requesting such information, and 
enclose the Department's reply, dated March 24, 1959. We trust that the data 
therein set forth will be helpful in the consideration of H.R. 3283. 

Sincerely yours, 
Epwarp K. MI.s, Jr., 
Acting Administrator. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., March 24, 1959. 
JAMES H. MAcoMBER, Jr., Esq., 
General Counsel, General Services Administration, Washington, D.C. 


Dear Sir: Reference is made to your letter of March 19, 1959, requesting 
certain statistical information concerning tort matters being handled by the 
Department of Justice which you wish to transmit to a subcommittee of the 
House Judiciary Committee which is presently considering H.R. 3283, a bill 
to amend title 28 of the United States Code to provide for the defense of suits 
against Federal employees arising out of their operation of motor vehicles in 
the scope of their employment. While I am sorry to say that we do not have 
readily at hand statistical information in precisely the manner requested by 
you, I believe that the following information may be helpful to you. 

With reference to your first question (i.e., as to how many claims in tort 
against the United States arising out of motor vehicle accidents are now pending 
in the Department of Justice): Our data does not involve “claims” as dis- 
tinguished from lawsuits. All tort matters handled by us, apart from cer- 
tain administrative claims, are suits which have been filed against the United 
States under the Federal Tort Claims Act. There are pending at the present 
time $02 suits arising out of automobile collisions and 173 suits involving 
pedestrian accidents, aggregating 1,075. This represents approximately 55 per- 
cent of all cases now pending against the Government under the Federal Tort 
Claims Act. 

With reference to your second question (i.e., as to how many such claims 
arose during calendar years 1955 through 1958): I regret to say that we do 
not have at hand a breakdown of our total cases for those years which would 
indicate the number arising out of motor vehicle accidents. However, the fol- 
lowing are the figures with reference to the total number of new cases filed 
against the United States under the Tort Claims Act during those fiscal years: 
in 1958, 1,112 cases; in 1957, 1,016 cases; in 1956, S78 cases: and in 1955, 810 
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eases. It is estimated that from 55 percent to 65 percent of these cases involved 
motor vehicle or pedestrian accidents. 

With reference to your third question (i.e., as to how many such claims have 
resulted in actual litigated proceedings) : As already noted, all of our statistieg 
involve litigated claims, that is, each item represents a suit filed in court as 
distinguished from the mere assertion of a claim. 

With reference to your fourth question (i.e., concerning the policy of the 
Department of Justice with respect to furnishing legal assistance to Govern- 
ment motor vehicle drivers who are sued individually for damage to property 
or personal injury resulting from their operation of Government vehicles) ; 
It is the general poliey of our Department to afford counsel and representa- 
tion to Government employees when suits are brought against them individual- 
y, based upon the performance of their official duties, when a request for such 
representation is made by the employee and his agency. This policy applies 
both when the employee is sued civilly and when he is charged with a viola- 
tion of local or State criminal laws. However, representation is not afforded 
if, at the time of the accident, the employee was acting beyond the scope of 
his employment, or, except in unusual circumstances, where the employee is 
charged with a minor traflic violation or is adequately protected by his own in- 
surance. If representation is furnished, the U.S. attorneys are authorized to 
defend the Government employees in the State courts as well as the Federal 
courts. State court actions are frequently removed to the U.S. district courts 
under applicable provisions of the United States Code. 

With respect to your fifth question (i.e., as to how many such representation 
cases involving Government drivers as individuals are pending in the Depart- 
ment of Justice at the present time, and as to how many such cases arose 
during the calendar years 1955 through 1958) ; I regret to say that our statistics 
with reference to representation matters are not broken down so as to indicate 
which employees afforded representation were drivers and which were not 
(for example, we afford representation to other types of employees, such as 
doctors or nurses charged with malpractice, foot mailmen charged with tres- 
pass, ete.), but it may be assumed that the greater percentage are drivers. 
There are pending at the present time 203 cases in which we are now repre 
senting Government employees. During fiscal 1958, 205 cases were instituted 
in which representation was afforded ; in fiscal 1957, there were 221 such cases; 
in fiscal 1956, there were 206 such cases; and in fiscal 1955, there were 204 
such cases. 

I trust that the foregoing information will be of assistance to you. 

Yours very truly, 
GEORGE CocHRAN Dour, 
issistant Attorney General, Civil Division. 
By Lester 8. Jayson, 
Chief, Torts Section. 

Mr. Asumore. We do not. need to know how m: iny of the e mployees 
have insurance to protect themselves, I believe, but those who have 
had these accidents or been involved in accidents, and whether or not 
they had to pay it themselves or whether they were covered by 
Insurance, 

Mr. Farris. We can endeavor to secure such information from the 
ayencies, SIT. 

Mr. Suarruck. In other words, Mr. Pat this is somethin 
that would not be a matter of official record, because, if it were settlec 
as a claim against the Government, there would be a record of its 
administrative settlement or, in the Department of Justice, that they 
had settled the case. But, as to a private settlement by an indiv idual 
or by an insurance company, this you would have to obtain by canvass 
of employees, would you not ? 

Mr. Farris. Yes, sir. 

Mr. Canmuy. I assume that there must have been some groundswell 
which prompted the introduction of this bill, and that there must 
have been some statistical evidence which prompted the introduction 
of this bill. Can anybody come up with that, as to the basis for the 
bill? There must have been a great number of cases which prompted 
this remedial legislation. 
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Mr. Asamore. Mr. Chairman, if I understand correetly from some 
of the people I know in the Post Office Department, they have been 
making efforts consistently for years to get such legislation passed, 
maybe not necessar ily because of the large number of cases but simply 
because of the justice and equity involved, to protect those who were 
so involved, whether there were a few or a great many. There would 
not have to be a large number to require justice and equity. 

Mr. Henprrson. May I suggest, Mr. Chairman, that there may be 
gsmme gentlemen here who will testify later who will have some 
figures. 

Mr. Lane. Are there any questions ¢ 

Mr. Kasem. Mr. Chairman, I would like to go into this. 

This bill was designed for the purpose of protecting the employee 
from tort liability where the Government might be liable. Or would 
that be in all acts where he is working within the scope of his 
authority / 

Mr. Fiorere. I am going to pass this to our legal people. You are 
getting beyond my depth. 

Mr. Kasem. The way the act. is worded here it would appear that 
when the Government has liability the driver has no liability. But if 
the Government has no liability, then the driver is an open target. 

I know that probably you are thinking that under the Tort C ‘aims 
Act the Government would be liable, in the position that any em- 
ployer would be liable. But read the case of Marvin Ray v. United 
States. 

That “ain’t” necessarily so. 

There can be a number of instances where the driver could incur 
liability while acting in the scope of his authority, and yet the United 
States would not be liable. 

This would make a remedy against the United States exclusive. 
The result would be that anybody who sued would have to sue the 
driver and the United States. Otherwise he takes the chance of being 
beaten by the United States not on the grounds of the merits of the 
case but on the grounds of the construction of the Tort Claims Act, 
and he is left without a remedy against the driver. So he would 
be compelled to sue the driver. 

That is one thing that bothers me. Another thing that bothers me 
is whenever we say this is an exclusive remedy, do we not raise the 
constitutional question about the rights of the States to fix liability 
against an individual person ¢ 

Perhaps you have researched this, and perhaps whenever the Con- 
gress passes a law that says that the driver will not be liable, that 
preempts the field, although I do not know under what constitutional 
power the Federal Government can do that, on the personal liability 
under State law, of the driver. 

There was another thing that bothered me, but do you have an 
answer for those two ? 

Mr. Gasque. Mr. Congressman, on the question of constitutionality, 
we believe that this bill would be constitutional. We considered that 
gc gs And we believe that there is precedence for this type of 

ill, which is found in the Suits in Admiralty bill, which is title 
46, United States Code, section 745, which I believe has been a part of 


43710—59——3 
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our statutes for a considerable number of years and as to which the 
constitutionality has not been challenged. 

Mr. Kasem. Does that relieve an employee of the Government of 
liability under State law in any place that you know of / 

Mr. Gasqur. Actually, sir, we fashioned this bill on that act. We 
used it as the basis for this type of bill. 

Mr. Kasem. Of course, now, most admiralty operations are with- 
out the jurisdiction of any particular State. So this would not be as 
important a consideration there as here. 

What I am concerned with is can the Congress of the United States 
relieve the driver of liability under State law? My offhand opinion 
would be that it cannot. 

The reason that I suggest that is maybe for this reason: The 
insurance approach, or an insurance approach coupled with this 
might be better. 

Mr. Gasque. As I say, we did consider that point. We discussed 
it with the Department of Justice. As a matter of fact, Justice aided 
us in the initial drafting of this bill, in arriving at this method of 

yrotecting the Government driver-employee as opposed to what we 
baliovs to be the more costly route, such as indemnification or in- 
surance, 

I must confess we concluded that, in our opinion, this type of bill 
would be constitutional. Of course, that is always open to question, 
and we do not propose to be the last word on that by any means, sir. 

Mr. Kasem. Back to my original question here, on the question of 
the situation, do you think it is desirable that the law should be com- 
posed in such a way that you are compelling an aggrieved or allegedly 
aggrieved party to bring the employee into the suit? Heretofore T 
understand most of the suits have been against the Government. I 
would assume that the persons they allow to move against the —_ 
ernment, if they are knocked out under the Tort C ‘aims Act, ¢ 
go back into the State court and sue the driver. 

Under this, if this were constitutional, you could not do that. He 
would be compelled to bring the driver in in his original action, or 
else, he would be taking the chance of not being able to sue the driver 
at all, or he might be taking the chance of having no party against 
which he would have the right of redress. 

Mr. Gasque. Mr. Congressman, we believe that the passage of this 
bill in the first instance would not prevent an injured party from 
suing the United States, which that injured party previously has the 
right to do under the Tort Claims Act. 

This bill is designed only, as we have said, to protect the Govern- 
ment employees if he is sued in his own name as an individual, and 
only when the tort has arisen from an action which is within the scope 
of his official duty. 

So, if the tort came about as a result of operating a vehicle within 
the scope of his official duty and authority, then, in our opinion, the 
suit being removed to the Federal court and being made a suit against 
the United States exclusively is no different from the injured party 
having sued in the first instance against the United States. It still 
gives the injured party the same right of remedy against the Govern- 
ment. 
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We believe that, of course, the essential and salient part of the bill 
is that the driver must have been operating that vehicle within the 
scope of his official duty. 

Mr. Kasen. I see your point. You are assuming that in every 
instance where the driver is operating within the scope of his author- 
ity and, by his negligence, causes dutgoae the Government is also 
liable under the Tort Claims Act. Am I not correct? 

Mr. Gasque. We intend by this bill to make the Government the 
party defendant; yes, sir. ' . 

Mr. Kasen. Yes. In other words, you are imposing on the Gov- 
ernment’s vicarious liability for the driver’s acts, as it would be in 
any other instance where, if he were working for a private employer, 
his employer would be vicariously liable for his act. 

Are you aware that some courts have given a construction to the 
Tort Claims Act which raises, in my mind and I am sure in others, 
very serious doubts as to the extensiveness of the Government’s lia- 
bility or position in these tort cases; although the act itself has said 
that it tends to put the Government in a position of any private em- 
ployer or any private party, that the Tort Claims Act does not 
necessarily make reference to employment, but where the Government 
through its agent has created damage by negligence or by tort, other 
tort, that the Government would regard itself as if it were a private 
party and subject to that? That is what the Tort Claim Act says. 

There are cases which have not given it so broad an interpretation, 
The driver could easily be within one of those cases where he is per- 
sonally liable, where he would have been personally liable without 
the act. 

This act, the way you have it written, says that if the Government 
would not be a proper party of suit, then he would not be relieved, he 
would have to stand alone. So he would always be confronted with 
the question of whether the Tort Claims Act covers the situation or 
not. 

Would it not be preferable to state in here that any time the em- 
ployee is acting within the scope of his authority and causes it, in- 
stead of assuming that that would be the situation, any time that the 
driver or the employee is acting within the scope of his authority and, 
by reason of his acts, damage is done and a claim is asserted for him, 
that the Government would stand itself as an insurer or in his stead, 
however, you want to put it? 

This is a little bit difficult. I do not know whether I have made 
the point clear. Have I, Mr. Gasque? 

Mr. Gasque. I think I follow you, sir. 

Certainly the bill can be refined. You have made the point which 
is one, I think, of many peculiar situations which might come up. 
We would have no objection to any changes being made in the bill 
to protect the rights of all parties. We believe that those procedural 
and mechanical matters can be ironed out, working with the commit- 
tee staff, with the help of the Department of Justice. But I cer- 
tainly recognize the point you are making. It is the most difficult 
one to envisage without giving it a considerable amount of study as 
ae how you could permit it in the bill. 

Mr. Kasem. It seems to me all we would have to do is say that any 
time the employee is working in the scope of his authority and a right 
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of action accrues to any person by reason of such activities within 
the scope of his authority, that person will have a cause of action 
against the United States and not against the employee. 

The bill does not put it that way, ‘which leaves the possibility and 
also almost guarantees you that that employee is going to be sued, 

If I were a lawyer out there and somebody came in to me and said 
he had been hit by a Post Office truck, and I read that statute, as a 
conscientious lawyer I would have no alternative but to bring that 
driver in as a party defendant. I then expose that driver, under the 
present interpretation of the Tort Claims Act, that the Government 
might be relieved of liability and he would be standing there liable 
the way your act reads. 

Mr. Lane. It has always been a bothersome part of this legislation, 
has it not 

Mr. Gasque. Yes. 

Mr. Lane. Congressman Kasem has put his finger on something 
that has always been troublesome, because we always have the case 
of the Post Office driver that goes off his regular route early in the 
evening to run back home to see how his baby is, and an accident 
happens. He is outside the scope of his employment. So, even in 
spite of this legislation before us, there will always be a certain num- 
ber of actions ‘against the drivers because of some of these accidents 
happening outside of the scope of their employment. 

This always comes up, as the Congressman brought out here, where 
an action is brought and it is taken up to the U.S. court, and right 
away, before the case starts, it is decided that this accident happe ned 
outside the scope of the employee’ s employment, and, as far as the U.S, 
Government is concerned, that case is dismissed. Then the claimant 
evidently has to seek other relief if there is any available to him, 
which means more trouble, more expense, more inconvenience. 

Mr. Kasem. That was not what was concerning me, the question of 
whether the driver was within or without the scope of his authority, 

Mr. Lane. He said this bill would take care of only those cases 
where the accident happened within the scope of his employme nt. 

Mr. Kasem. What I am worried about is whether it is within the 
scope of the Tort Claims law or not. 

As we recall in the case of Marvin Ray v. United States, it was de 
cided in the majority opinion that the United States was not liable, 
not on the question of whether there was negligence or not, although 
that was discussed, but it appeared from the decision that it was deter- 
mined that the United States was not liable because of what was an 
absence of respondeat superior. 

If one of these cases were to happen in the Fifth District, where that 
is the prevailing law, this driver would be in a dandy fix. It is the 
driver who would be in a fix or either the claimant would be in a fix. 
He would move against the Government, and it might be held that 
the Government has no liability because of the absence of a respondeat 
superior or whatever doctrine they might invoke, which is open to 
conjecture. And, there, that would bring it outside the wording, and 
the driver would not receive that protection because it says “the At- 
torney General shall defend any civil action or proceeding brought in 
any court against an employee of the Government”—where it relieves 
him of liability—‘when a remedy by suit against the United States is 
provided by this title.” 
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There would be a case where no remedy by suit is being provided, 
where the court is giving that construction, so that would not apply to 
the driver there or - the employee of the Government because it would 
not be a situation in which a remedy by suit is provided, and, still, he 
would have been acting within the scope of his authority in his normal 
work, and he would have no protection. He would be denied the pro- 
tection that is intended here. 

The other alternative result could be—which is along the same line— 
that the claimant would go in, find he i is denied recovery against the 
United States, but the court would say, “Yes, but it was Still intended 
to protect this driver.” Then the party would have no right of re- 
covery against anybody. 

I think the first alternative is the one that it seems most certain 
would happen. It would be the driver who would be sitting high and 
dry. He would find the Federal court holding that the Federal Gov- 
ernment was not liable, and find a State court holding that he is liable 
because he did not enjoy the protection of this act because it was a 
case in Which there was no remedy against the Government. 

Mr. Gasque. Certainly our intention was, as you pointed out, on 
the contrary, to protect that driver. 

As I say, we readily admit that if that intent is not correctly ex- 
pressed in the bill as presently drawn, we certainly would like to see 
it expressed. We would be most happy to work with the committee 
staff on that to perfect that. 

Mr. Kasem. Then, of course, I am still concerned about the original 

roblem about constitutionality. But I will look that up for myself. 

will have some legal research done on it. 

Mr. Lane. Mr. Lindsay? 

Mr. Linpsay. Mr. Chairman, I just have a couple of questions. 

Mr. Floete, I think you have done a good job on this bill. I gather 
you have said the Justice Department approves of this proposed legis- 
lation. Is that correct ? 

Mr. Fioere. Yes, and all the other interested agencies. 

Mr. Linpsay. All the interested agencies have passed upon it? 

Mr. Fioere. Yes. 

Mr. Linpsay. The reason I think you have done a good job is you 
have made it simple. It would be possible to open up all sorts of areas 
of difficulty and side alleys on the whole question of the protection of 
a driver against suits brought against him, whether or not in the course 
of his employment, and what you have done here is to tie the driver's 
remedy or his protection in with any case in which a suit is brought 
against the United States. 

Your only problem is, as I see it, whether or not a determination 
is made that the driver is acting within the scope of his employment. 

First of all, as a practical matter, I would assume that the average 
plaintiff would sue both in any event, sue both the driver and the 
Government. Second, the Department of Justice, in bringing to bear 
all of its defenses, probably in most cases or in a great many cases 
would bring forw ard a defense that the driver was not acting in the 
scope of his employment, and that would be litigated, that question. 
But what this bill does do, as I understand it, is to protect the driver 
any time the question is decided that the driver has been acting in 
the scope of his employment, to protect him from a lawsuit. 
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I can see how you could get this thing so complicated in language 
that no one could understand it. I think, on the whole, you have 
done a good job. 

Let me ask you one other question here. 

Do you think that the number of private bills that have been re 
quested to be passed to relieve a driver who was sued when he was 
acting in the scope of his employment is really relevant ? 

Mr. F.oere. To the extent that it engages the time of Congress, 
and to the extent of the compensation paid, it would seem relevant, 

Mr. Linpsay. In other words, you do not carry liability insurance 
based upon the number of times you have been sued. The fact that 
there is a possibility that you may some day get a judgment against 
you is enough to force you to carry rather large personal liability 
insurance. Is that not true? 

Mr. Fioere. That is correct. 

Mr. Linpsay. I have no further questions. 

Mr. Lane. Are there any further questions ? 

If there are none, we thank you very much, Administrator Floete 
and also Mr. Gasque and Mr. Farris. 

Mr. Macomrner. I have nothing, no. 

Now, Mr. Macomber, do you have something ? 

Mr. Lane. Mr. Farris, did you have something further? 

Mr. Farris. No, sir. 

Mr. Lane. So we can go on with the Post Office Department. 

That completes the General Services witnesses ? 

Mr. Gasque. Yes, sir. 

Mr. Lane. From the Post Office Department we have, of course, 
General Counsel Herbert Warburton. 

Weare glad to have you here, Mr. Warburton. 


STATEMENT OF HERBERT B. WARBURTON, GENERAL COUNSEL, 
ACCOMPANIED BY WENDELL L. CAMPBELL, ASSISTANT GENERAL 
COUNSEL, AND EARL GOSS, ASSISTANT GENERAL COUNSEL, POST 
OFFICE DEPARTMENT 


Mr. Warsvurton. It is always a pleasure to be here. 

Mr. Lane. You may proceed, Mr. Warburton. 

Mr. Warsurton. Thank you, Mr. Chairman. 

Mr. Chairman and gentleman of the subcommittee, my name is 
Herbert B. Warburton, and I am General Counsel of the Post Office 
Department. I have with me today, to assist the committee when 
it comes to the point of asking questions, Mr. Wendell L. Campbell, 
Assistant General Counsel for the Post Office Department, who is in 
charge of the General Counsel’s Division for Legislation, and Mr. 
Earl Goss, Assistant General Counsel for the Post Office Department, 
who is in charge of the General Counsel’s Division for Damages and 
Claims. 

Mr. Chairman and gentleman of the subcommittee, first, I wish to 
express appreciation of the opportunity to present to your subcom- 
mittee the Post Office Department’s views on H.R. 3283. 

The general purpose of this bill is to relieve drivers of Government- 
operated motor vehicles from responsibility for damage to persons 
or property resulting from motor vehicle accidents. ‘The Postmaster 
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General desires that I state at the very outset that he is wholeheartedly 
in accord with and supports the objectives of this bill. 
It is well known to all of us that drivers of motor vehicles used in 
the postal service have been subject from time to time to suits in 
State courts by persons who have suffered personal injury or property 
damage as a result of accidents involving the Government-operated 
vehicles. To the extent that it has been possible, the Department of 
Justice has represented these employees in the State courts and de- 
fended them in these actions. 
Unfortunately, the courts did not always agree with the defense 
resented, and judgments have been rendered against our employees. 
n the cases in which judgments have been rendered, the Government 
might have accepted responsibility had the claimant proceeded under 
the provisions of the Federal Tort Claims Act. However, we have 
no way of compelling claimants to use the Federal Tort Claims Act 
procedure. When judgment is rendered against an employee, the 
only method by which he can gain relief is through private relief 
legislation. 
Something must be done now to give the employees the protection 
to which they are rightfully entitled. This is an instance in which 
the management of the Department and its employees are in complete 
accord as to the objective. 
It is our understanding that this bill is the same as the one sub- 
mitted to the Congress a few years ago by the General Services 
Administration. If so, then it is the bill which the Department of 
Justice helped prepare. 
We believe that this bill will provide the relief desired by our em- 
ployees and to which this Department feels they are entitled. It 
rovides a simple method of administration. It will cost substantially 
is to administer than the insurance and indemnification provisions 

roposed in other bills. If enacted, it will relieve your committee 
‘ause it. will reduce the number of private relief bills you are now 
required to consider. 

If I may interlineate on that particular point, we examined our 
legislation files yesterday in preparation for this visit wth you, and 
they disclose that during August of 1958 the Congress was called on 
to consider and enact 17 such private relief measures. We did not 
search out the total number of such bills that were introduced in the 
85th Congress for the purpose of relieving drivers of postal vehicles 
from liability imposed on them as a result of accidents arising out of 
the operation of such vehicles in the performance of their official 
duties. No doubt there were several such bills which were considered 
but were not enacted, and we would be glad to make that search if it 
would be of any value to the subcommittee so far as the Post Office 
Department is concerned. 

Under the bill before you, the sole remedy for damage to persons 
or property resulting from the operation of motor vehicles by the 
Government will be against the United States, as has been said. 

The Attorney General will be required to defend any civil action 
brought in any court against any employee for damage resulting from 
his operation of a motor vehicle. 

Again, if I may interlineate : the Postal Inspection Service informed 
us yesterday that it received 103 requests for counsel from postal 
drivers for the period December 11, 1957, through November of 1958. 
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As was pointed out earlier by Mr. Floete and Mr. Gasque, these 
records, which are quite sparse, are in that condition because quite 
frequently the drivers confronted with this type of situation either 
carry their own insurance or, if the sum of the damage claim is small, 
probably serve as a defendant to the action and assume the li: ability 
themselves. In other words, we know that we do not have and could 
not have, except by a survey of our drivers, a complete indication as 
to the total number of these claims that arise which are not referred to 
us. 

Under the bill, suits against employees in State courts will slide 
evenly and without major impact into our present routine of handling 
suits against the United States under the Federal Tort Claims Act, 
No new or greatly increased burden will be placed on the Attorney 
General or the Department of Justice or the Post Office Department. 

We have no reliable estimates to offer to the committee concerning 
the possible increase in cost under this bill. A year or so ago a very 
general survey of private relief bills introduced in the past several 
Congresses indicated that judgments in the neighborhood of $20,000 
have been obtained against drivers of postal vehicles. There may have 
been, as I said a moment ago, some unreported instances, and there 
may have been instances where the employee-driver has used his own 
money to settle a claim prior to the time suit was filed. However, we 
doubt seriously that the cost to the Post Office Department will exceed 
$25,000 a year. 

Even so, it is the policy of the Congress, as announced in the Federal 
Tort Claims Act, that the Federal Government and not the employee 
will be responsible to private individuals for damages suffered by 
them as the result of accidents caused by the negligence of Govern- 
ment employees while acting within the scope of their employment. 

We have been unable to have claimants channel all their claims 
under the Federal Tort Claims Act. This bill will do this and will, 
we believe, afford complete relief to our postal empoyees 

It may be of interest to you to know that the De ‘partment processes 
about 10,000 to 12,000 claims each year involving personal injuries or 
damages to property resulting from the operation of the postal service. 
Most of these claims grow out of automobile accidents. 

We respectfully urge approval of this bill. We all seem agreed that 
something must be done, and H.R. 3283 seems to us to be the simpler 
and more economical way of accomplishing the desired results. 

Again I thank you for the opportunity to present these views. 

Mr. Lane. Would you be able to tell us how many claims there have 
been for automobile accidents in the course of a year? You say 10,000 
to 12,000 are claims against the Post Office Department, and that 
might be for various claims, but can you narrow it down any further 
to about how many are claims for automobile accidents? 

Mr. Warsurton. At the present time, sir, we are averaging approxi- 

mately 85 percent of the claims arising from automobile collisions of 
various types. 

Mr. Lane. Would it be 85 percent of the 10,000 to 12,000 cases? 

Mr. Warsvurton. That is mght, sir. 

Within the total number of claims that we receive in our office we 
estimate that we settle, without recourse to legal action, approximately 
90 percent. That is under the administrative adjudic ation procedure 
in which we are authorized to handle up to a claim value of $1,000. 
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Mr. Lane. Under that procedure there, Mr. Warburton, do you 
settle any of the claims that might arise outside the scope of the 
employee’s employment ? 

Mr. Warsurton. No, sir. 

Mr. Lane. Regardless of how small it might be? 

Mr. Warsurton. That is right, sir. 

In the first place, if the employee is operating outside the scope 
of his employment, we are not statutorily authorized to make settle- 
ment in that type of case. 

Mr. Lane. I wanted something in the record to that effect. 

Mr. Warsvurton. That is right, sir. Our authority does not extend 
that far, of course. 

Mr. Lane. Are there any questions of Mr. Warburton? 

Mr. Henderson. 

Mr. Henperson. The one question I had had to do with the defini- 
tion of a motor vehicle. Does that include these new three-wheeled 
vehicles that the letter carriers are using ¢ 

Mr. Warsurton. Oh, yes, sir. 

Mr. Henpverson. Is that definition included im the laws of each of 
the States! If it is not, is there not a possibility that a State court 
might have jurisdiction inasmuch as under the State law that vehicle 
might not be considered as a motor vehicle ? 

Mr. Warsurton. Congressman Henderson, we believe that the ques- 
tion raised in the State courts of whether our new three-wheeled mail- 

sters ure or are not motor vehicles in the sense of this act or in the 
sense this proposed legislation is being considered, or in the sense 
of the Federal Tort Claims Act, would be a matter of proof within 
the State court procedure. 

Mr. Campbell just reminded me of the faet that the Council of 
the State Governments is meeting shortly and has asked the Depart- 
ment and my office to present to them certain suggestions that we feel 
may be applicable and helpful to them with regard to evening these 
concepts out in both the Federal and State judicial systems. This 
could very well be done that we could suggest to them. I think that 
your question on it, Mr. Henderson, was very appropriate and very 
suggestive to us. We would be gl: wud to do that, of course, with regard 
to attacks outside of the committee’s purview. 

Mr. Asumore. J ust one question, Mr. Warburton. 

On page 5 you say: 

However, we doubt seriously that the cost to the Post Office Department will 
exceed $25,000 a year. 

You mean if this bill was enacted the additional cost to the Gov- 
ernment, in your opinion, would not. be more than $25,000 ? 

Mr. Warsurron. As far as our Department is concerned, sir. 

Mr. Asumore, What did you say a while ago about 85 percent of the 
claims / 

Mr. Warsvrron. I indicated that within the total number of claims 
that we handle annually, which ranges between 10,000 to 12,000 a 
new approximately 85 percent of those are occasioned by motor ve- 

ticle collisions involving Post Office personnel in the scope of their 
employment. 

Mr. Lane. Right there, Mr. Warburton, could you break that down 
any further to tell us about how many of those automobile claims 

43710—59——-4 
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would be personal injury claims and how many would be property 
damage claims? 

Mr. Warsurton. Mr. Goss indicates that they run about 50-50, 

Mr. Lane. Thank you. Now, Mr. Kasem and Mr. Kastenmeier? 

Mr. Kasem. Item I: Is there any good reason why we should confine 
it to motor vehicles at all? Why not any activity of a Federal em- 
ployee in the scope of his employment? Is not exactly the same prin- 
ciple involved ? 

Suppose a postman were throwing packages or something like that, 
and hit somebody with a package? I do not see any difference. 

The idea is that we are trying to give protection to the employee 
that works for the Government. This bill just deals with the situa- 
tion of operating a motor vehicle. 

Mr. Lane. I assume that the reason for this legislation is because 
that has been the problem that has confronted us down through the 
years. It is the increase in the motor vehicle accidents that has 

rought about the need for this legislation. We were not confronted 
with it before, and now they are increasing all the time. 

Mr. Warsorrton. That is right. 

Mr. Kasem. Obviously the problem is that motor accidents cause 
most claims for damages as they do in all litigation in the country 
now. But that is probably a pretty good argument as to why we 
should just take care of the whole business. It is the same principle 
exactly involved. If you are going to protect the Government em- 
ployee, why limit it to this particular category ? 

Mr. Warsurton. Mr. Gocasibiihiane. if I may comment on your 
thought, it is our concept that the Federal Tort Claims Act already 
gives that broad coverage. In other words, if a private citizen, for 
example, slips in a post office lobby and the accident was caused because 
of negligence on the part of the Post Office Department, then he, of 
course, in that circumstance can first submit his claim for adminis- 
trative setlement if it is under $1,000 in value. On the other hand, 
if his claim is of a greater value than $1,000, which is now our statu- 
tory limit for administrative adjudication, then he can go immediately 
into the Federal court. 

The purpose of this act in using the specific motor vehicle language 
application is to, in effect, require that the private citizens whe feels 
he has a claim against a postal operator of a vehicle in the scope of his 
employment, in effect, must file it in the Federal court where the Fed- 
eral Government is then substituted for the private driver. 

Mr. Kasem. But I am thinking about the fellow that negligently 
waxed the floor. He should be in as good a position as a driver. He 
is carrying on a Government activity. 

Mr. Wareurton. Under this other type of circumstance that causes 
injuries to private citizens, Mr. Congressman, other than the motor 
vehicle aspect, the private citizen moves immediately into the Federal 
court against the Federal Government, against the Government itself. 
This is our understanding of the Federal Tort Claims Act. 

Mr. Kasem. This is going to be put into the Federal Tort Claims Act, 
not into the Post Office regulations ? 

Mr. Warsurton. No, sir. This is an amendment to the Federal 
Tort Claims Act, that is right. 
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Mr. Kasem. So it would appear to me—why single out the opera- 
tion of automobiles for any other reason except the fact that they are 
the most numerous ? 

Mr. Warsurton. I think that very definitely is the primary reason. 

Mr. Kasem. Then, if that is true, it is a good argument for picking 
up all the rest of them. If we are going to adopt this principle for 
the most numerous, why not adopt it for all? 

I am not arguing with you, Mr. Warburton. I know you cannot 
answer that. Tan Just using you to pose these questions. 

Mr. Warsurron. I appreciate that, and that is exactly why I am 
here, Mr. Congressman. 

Let me see if this helps to clarify the situation : 

Although we have never had filed, to our knowledge, a claim for 
injury resulting from the type of circumstance you mentioned a 
moment ago, which is an extreme one, let me state to you that where 
damage does occur to a private citizen engaged in some manner on 
postal property, there ordinarily is no particular postal employee 
who can be singled out as the cause of a negligent act of either omis- 
sion or commission which resulted in the injury. 

Mr. Kasem. Not as easily as in an automobile accident case. 

Mr. Warsurton. That is exactly right, sir. 

In that type of circumstance where a postal employee cannot be 
identified, then the private citizen automatically files under the 
Federal Tort Claims Act and, thereby, the U.S. Government is nec- 
essarily immediately joined as the primary party. 

In this type of circumstance you have, of course, the easily identi- 
fiable postal employee who is the operator of the motor vehicle which 
is involved in the accident. This is, in fact, in that area of a great 
number of cases, as I said a moment ago, to require the claimant to 
come into the Federal court, at which time the Federal Government 
is substituted for the Post Office employee as a private party. 

Mr. Kasem. Of course, I think in most instances they are identifi- 
able if somebody would go to the trouble of asking. If I went to the 
post office and asked, “Who waxed that floor this morning?” chances 
are 9 to 10 I would find out. 

Mr. Warsvurton. Mr. Congressman, let me indicate to you that we 
have what we feel is a very effective procedure with respect to injuries 
to either persons or property which occur as a result of a Post Office 
operation. 

Mr. Chairman, it may be of interest to you if I take a brief mo- 
ment to indicate that to you. 

Mr. Lane. Go ahead, Mr. Warburton. Take your time. 

Mr. Warevurton. What occurs when a private citizen is injured is 
that he must file a claim. We have, of course, the required forms for 
this purpose. But the inspection service, particularly where per- 
sonal injury is involved, is immediately alerted to examine the cir- 
cumstances of the injury and its cause. It is obvious that this im- 
mediacy of action is required for the protection of the Government 
as well as of the injured private citizen. 

The same procedure, for practical purposes, is followed with regard 
to injuries which occur to property as a result, for example, of auto- 
mobile collisions. 
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I might also indicate this to you, sir, that we feel that Mr. Goss 
and these attorneys, of whom we have four working in this area, do 
an exceptional job of settling these matters and, thereby, preventing 
them from going to suit. We feel that the record of 90-percent set- 
tlement is a pretty substantial and good record of settlement of claims 
that are filed. s 

I might make one further point to you that may be of some interest 
and possibly of some help in your consideration on this particular 
measure, not going directly to this but I think having some side effect 
with respect to it. That is that we will be transmitting to the chair- 
man of the committee, Mr. Celler—in fact, it is en route today, and I 
think I am not violating any of the rules of Congress by mentioning 
it—that we have requested that our authority to administratively 
adjudicate claims of all natures to the private citizen be increased from 
the standpoint of the money amount from $1,000 to $3,000. 

My point is that we feel that if we secure that ability, we will be 
in an even better position to keep these cases from going to suit. 

As I said a moment ago, we feel our record of settlement is pretty 
good in a pretty difficult area. 

This bill, we feel, does protect the postal employee who is most vul- 
nerable in the scope of his employment. 

Mr. Kasem. I am sure I have no grievance against protecting the 
other employees other than those in the Post Office Department view 
and those Post Office employees who are not driving automobiles when 
accidents happen. 

Mr. Warsurron. With respect to this legislation, as Mr. Floete 
pointed out, this is a result of a combination of interest and efforts of 
all the agencies who are in this particular operation, and certainly I 
can express, I believe, the feeling of the Postmaster General and, I am 
sure, the feeling of other agency and department heads, that where 
there is an injury caused involving an employee, when he was acting 
in the scope of his employment, we feel he should be protected. 

We feel that good service would be attained by the adoption of this 
type of legislation if we only had one case of one postal employee in 
a year who was thrown upon his own resources. 

Mr. Kasem. I am in complete sympathy with you, Mr. Warburton. 
The only thing is—I think you have gathered by now—I would like to 
see it extended to all activities and all employees. 

Mr. Warsurron. If that extension should be necessary within the 
Congress’ concept of the Federal Tort Claims Act, then certainly the 
Post office Department, the Postmaster General, would support that 
kind of an effort. 

Mr. Lane. But you are not prepared at the moment to broaden it 
any further than the et us? 

Mr. Warsurton. We are not prepared to recommend that type of 
broadening, sir, for the reason that we feel it already exists. This is 
where the Congressman and I may be on a point of disagreement. 

Mr. Kasem. This is what I fail to understand, Mr. Warburton. You 
indicated that you thought it already existed. But your reasoning 
seemed to me to be that because the Tort Claims Act permits suits on 
a broad basis, it permits liability against the U.S. Government on a 
broad basis. Isthat not correct? 

Mr. Warsurron. That is right. 
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Mr. Kasem. But I know nothing that permits protection of the 
other employees in another activity. Actually, the Government is 
liable here, too, is it not, m these postal accidents? 

Mr. Warsurron. When the employee is operating within the scope 
of his employment that is right, sir. 

Mr. Kasem. Now you want to add this to protect the individual 
driver. Is that mght? And I am for it. 

Mr. Warsurron. I see the point you are getting at, Mr. Congress- 
man, and we are not in disagreement. Forgive me for saying this 
a moment ago. In that aspect, yes, we would have no objection. 

Mr. Kasem. In other words, I am asking you this question to de- 
termine whether broadening this would in any way injure the postal 
employees. That is really what I am getting at. 

Mr. Warsurtron. Absolutely not, sir. 

Mr. Lane. You have not agreed among all the agencies to broaden 
the view ? 

Mr. Warsurton. No, sir, we have not, and that is why I have to 
limit that comment to our position of the Post Office Department. 

Mr. Lane. In your different conferences you felt you would like 
to go this far, and you felt this legislation was long overdue? 

Mr. Warsurron. That is right, sir. 

Mr. Kasem. Since this is an amendment to the Tort Claims Act, 
Mr. Chairman, it seemed it would be the appropriate time to make 
the proper amendment because, in order to do it in the future, we 
would have to amend this very legislation. 

Mr. Warsurron. Mr. Chairman, may I make this comment that 
may be helpful. 

Mr. Goss just indicated to me—and, for your information, may 
I point out, first, he has been in this type of work, both in the De- 
partment of Justice and in the Post Office Department, for 10 years— 
that he knows of no other area where an employee has been sued in 
the type of circumstance that I think has the Congressman concerned. 
That is, sued as an individual. 

Mr. Lane. Are there any further questions? 

Mr. Hienperson. Mr. Warburton, the Attorney General must only 
defend civil actions where the employee is in the scope of his em- 
ployment. Is that right? 

Mr. Warsurton. That is the whole concept, sir. 

Mr. Henperson. You are satisfied that this language gives the 
necessary protection to the postal employees, are you not ¢ 

Mr. Warpsurton. Yes, sir, we are quite satisfied. 

Mr. Henperson. Are there cases, or can I assume that there are 
some cases where there will be a difference of opinion between the 
employee and the Attorney General as to whether or not he was 
acting in the scope of his employment? 

Mr. Warsurton. Mr. Congressman, on that score we make the de- 
termination in our own office prior to transmittai to the Department 
of Justice, and the Department of Justice has never disagreed with 
our determination as to the factor of scope of employment. This is 
the prerogative, in other words, of the Department prior to sub- 
mission to the Department of Justice. 

Mr. Henperson. As a practical matter, what percentage of the cases 
of this nature have you had, if you know, where there has been 
determination adverse to the employee on that point? 
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Mr. Warsurtron. Mr. Goss says that as a result of his combined 
experience in the Department of Justice and in our Department, he 
knows of very few where the Departments, with respect to the reer 
ment of Justice experience or this Department, have ever declared 
the employee not to be in the scope of his employment, and, there- 
fore, not entitled to whatever protection might exist at that stage under 
the existing law. 

He indicated he had a recollection of two or three—— 

Mr. Goss. Yes, and that is where a suit has been filed to impose the 
defense, in that the individual was acting in the scope of his employ- 
ment. Thereafter the courts have held as a matter of fact he was acting 
in the scope of his employment and declared a judgment against the 
United States for a certain amount. 

Mr. Warsurton. Does that help you, sir? 

Mr. Henverson. Yes, I understand. 

Mr. Lane. Are there any further questions of Mr. Warburton? 

Thank you very much, sir, and your assistants. We appreciate your 
attendance here. 

At this time I have a statement offered by one of our colleagues from 
Maine, Hon. Frank M. Coffin. 

If there is no objection, we will have this inserted at this point in 
the record. He is in favor of this legislation, and wishes to support 
H.R. 3283. 

(The statement referred to follows :) 


TESTIMONY BY Hon. FRANK M. COFFIN, A CONGRESSMAN FROM THE SECOND 
District, STATE OF MAINE, IN Support oF H.R. 3283, Marcu 18, 1959 


Mr. Chairman, I wish to record my support for H.R. 3283, a bill to provide for 
the defense of suits against Federal employees arising out of their operation of 
motor vehicles in the scope of their employment. This legislation, as introduced 
by the distinguished chairman of this committee, Mr. Celler, would provide for 
employees of the U.S. Government, whose duties require them to operate motor 
vehicles, the same kind of protection enjoyed by motor vehicle operators in al- 
most every private business. 

With the heavy increase in automobile traffic, and the increasing size of 
judgments in accident cases, the problem of legal protection for operators of 
motor vehicles becomes more serious. In almost all cases, financial responsibility 
rests with the owner of the motor vehicle. Many States, such as my own State 
of Maine, have financial responsibility laws which require the owners of motor 
vehicles to file proof of such responsibility either as a prior requirement for regis- 
tration or as the result of a motor vehicle accident. In the case of companies 
operating a number of motor vehicles, fleet coverage is often utilized, and the 
owner of the vehicles assumes financial responsibility for the operation of his 
trucks or cars when being used on company business. 

Partial coverage of this type has been in effect for the Federal Government 
under the Tort Claims Act of 1945. Prior to this time, the only practical re- 
course for the private citizen involved in an accident with a Government vehicle 
was to sue the Government driver. Since 1945, a citizen with a claim of less 
than $1,000 has been able to take his claim directly to the department or agency 
involved. A plaintiff can bring action under the Federal Tort Claims Act for 
any claim in excess of $1,000. In spite of these opportunities, individual drivers 
of Government vehicles have been liable to suits in State courts. 

This practice has been most unsatisfactory from the point of view of the 
drivers. They have been forced to take their chances in State courts, in many 
cases, and rely on the possibility of relief bills in Congress for reimbursement 
in cases where judgments have been found against them. This has been an un- 
certain, burdensome, and prejudicial situation for our civil service employees. 

I am most immediately concerned with the plight of our postal employees who 
drive trucks or the new delivery vehicles. Because of the nature of their work, 
and the necessity of driving in virtually every kind of weather, under demand- 
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ing time schedules, the chances of accidents are higher than normal. The risk 
involved has caused a number of them to purchase liability insurance for their 
own protection. 

This means a cost of $50 to $100 a year. H.R. 32838 would be the equivalent 
of a $1 to $2 a week pay boost, without additional appropriations by Congress. 
It seems to me highly unfair for these loyal citizens and public servants to be 
required to assume financial burdens or risks for liabilities incurred in the 
course of their work, when their opposite numbers in private industry are far 
more adequately protected by their employers. 

H.R. 3283 places the driver of a Government vehicle under the protection of 
his employer in matters of financial liability arising out of his official duties. 
It prevents undue financial strain or risk on this worker, and it insures adequate 
legal representation in the handling of any claim arising out of an accident 
involving a Government motor vehicle. This legislation will mean higher em- 
ployment standards and better employee relations at a minimum cost to the 
taxpayers. In many cases claims which would be covered by this legislation 
would be paid ulimately by private relief bills adopted by Congress. 

On behalf of the thousands of Government drivers employed by the Post 
Office Department and practically every other department and agency, I urge 
speedy action in passing this much needed legislation. It is my understanding 
that this proposal has the support of the executive branch, and it is my contention 
that this carefully drawn recommendation requires early enactment to free 
go many civil service employees from the unnecessary financial hazards which 
attend the performance of their duty. 


Mr. Lane. May I say to the next witness that we will have to sus- 
pend at about a quarter of twelve, Mr. Keating, until tomorrow 
morning. 

Would you like to start your statement now or would you prefer 
to go on first tomorrow morning? 

Mr. Keatine. I think I can read the prepared statement in that 
time or a little less than that. 

Mr. Lane. All right. 

As the next witness, then, we have the pleasure of having a repre- 
sentative from the National Association of Letter Carriers, one who 
has been with us here on Capitol Hill during a considerable period of 
time and doing an excellent Job not only for the postal carriers but all 
the postal employees and also doing a remarkably fine job for the 
Government of the United States in his capacity of representing the 
carriers. 

Mr. Jerome J. Keating, vice president of the National Association 
of Letter Carriers. 


STATEMENT OF JEROME J. KEATING, VICE PRESIDENT; ACCOM- 
PANIED BY JAMES H. RADEMACHER, JR., PRESIDENT, DETROIT 
BRANCH, NATIONAL ASSOCIATION OF LETTER CARRIERS 


Mr. Keatine. Thank you, Mr. Lane. 

My name is Jerome J. Keating. I am vice president of the Na- 
tional Association of Letter Carriers, an organization representing 
110,000 letter carriers throughout the United States. 

We are very much interested in H.R. 3283, introduced by the dis- 
tinguished chairman of the Judiciary Committee, Emanuel Celler. 

When one says “letter carrier,” undoubtedly you think of the foot 
carrier with the load on his back. However, letter carriers deliver par- 
cel post; they make collections and drive mounted routes. All in all, 
in the city delivery service we have 36,898 men driving motor vehicles. 
The present mechanization program will mean more and more letter 
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carriers being placed on a mounted basis. We have approximately 
3,300 letter carriers delivering mail from the three-wheeled vehicle 
known as the Mailster. 

I might point ou that the Mailsters, although they could be in- 
volved in an accident, have a maximum. speed of about 20 miles an 
hour, and they are more apt to break down than they are to run into 
things. It is a very low-powered vehicle. The original Mailster was 
one cylinder, and they have some that are now two ¢ ylinders. But 
the accidents that they have been involved in have been where the 
operator has been hurt. I know of none where they have run into 
anything. 

The problem of driver protection is a very real one. The present 
method of solving claims of citizens who are involved in accidents 
with Government-operated vehicles is a most unsatisfactory one and 
decidedly unfair to the drivers of Government vehicles. 

In every State in the Union there is some law providing financial 
responsibility for those who operate motor vehicles. The laws operate 
in a variety of manners, but in every instance the eapemnibility is 
placed upon the owner of the vehicle. Perhaps the most popular 
method now in operation is the so-called fleet plan in which the opera- 
tor of a fleet of vehicles assures the responsible law-enforcement peo- 
ple that he will assume all liability where any of his vehicles are 
involved in accidents. 

Prior to the passage of the Torts Claims Act in 1945, the person 
involved in an accident with a Government motor vehicle had no 
recourse except to sue the individual driver. He could file a claim 
against the Government only if the Government agreed to it. With 
the passage of the Torts Claims Act in 1945, an aggrieved individual 
was then permitted to file a claim with the department or agency, 
and if the claim amounted to less than $1,000 the department or 
agency could make settlement without recourse to court action. If 
the claim was in excess of $1,000, then the plaintiff could bring action 
under the Federal Torts Claims Act. 

After the law was passed it was apparent that either many people 
did not know about the act, or they still were of the opinion that ae 
had a more fertile field in suing the individual driver, because for ¢ 
long period of time after the passage of this act the claims ag ain 
the individual drivers continued. J am happy to report that within 
the last few years there are not as many actions brought against the 
individual drivers as there were heretofore. 

When an individual driver is involved in court action and judgment 
is rendered against him, the only recourse he has is to take the matter 
up with his Congressman and have a private relief bill introduced, 
which bill is referred to and acted upon by this committee. This 
committee has aways been most cooperative in the treatment of such 
claims, but for more than 3 years the Senate committee refused to 
take any action on such bills if the claim arose out of a court judg- 
ment. At the end of the 85th Congress we were successful in pre- 
vailing upon the Senate committee to change their policy, and, as a 
result, a number of private bills were passed at the end of the last 
session. 

I might say that the distinguished chairman of this subcommittee 
played a very major part in ret ing the Senate to change their policy. 

Mr. Lane. Thank you. 
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Mr. Kearine. They had a special committee appointed and you met 
with them, and from your experience I think you were very helpful 
in having that change brought about. 

The Senate committee established its policy because some members 
contended that it was not proper to authorize a private claim bill when 
court action had been secured against the individual. In studying 
these cases, however, we find that many, many times judgments were 
rendered against the individual when all signs pointed to the fact 
that the individual should be absolved of all responsibility in the 
matter. 

A major factor involved in accidents in a fleet of motor vehicles 
such as operated by the Post Office Department is that these vehicles 
are required to maintain the same schedule, regardless of the weather 

r the condition of the streets. Accidents frequently occur due to 
icy streets even though the operator is shown to be operating the 
vehicle with the utmost of caution. 

Mr. Lane. I think that is rather important, there is no allowance 
made in the Post Office Department for inclement weather, ice and 
snow and all that. 

Mr. Kearine. There is not. Actually the schedules are the same 
throughout the year. Of course, when you have a situation like they 
had up in Utica, where they had several feet of snow, the vehicle just 
does not move until the streets are opened. 

Mr. Lane. We had the same situation last week in my State. 

Mr. Keatrina. That is right. You had a heavy snowstorm. 

But, as a general thing, the schedules are set so that they are the 
same in the winter as in the summer. So, then, the pressure is on the 
driver of the motor vehicle to make up for the lost time. 

On many occasions the driver of the Government vehicle is referred 
to the U.S. District Attorney, and, evidently in many cases, is of the 
opinion that with such a referral his responsibility ceases. I state 
that on the basis of the experience that I have had in discussing these 
cases with men that were sued. 

It has been our experience in studying these cases over a number 
of years that many of the judgments that have been secured are 
secured because of inadequate representation, and I mean legal rep- 
resentation. This is not mean to be a criticism of the U.S. district 
attorneys. We are fully aware of the fact that they have a very heavy 
load, and obvious sly first consideration would natur: ally be given to 
suits wherein the U.S. Government is the defendant. The claims 
referred to them for individual drivers are obviously odd jobs. An 
additional factor is that the normal work of U.S. district attorneys 
does not take them into State courts; and when they leave the familiar 
Federal court to look after a case in a State court, to many of them 
it is a strange manner of operation. Many drivers are adequately 
represented, ‘but: in many instances the cases are not thoroughly or 
expertly prepared. 

It is extremely unfair to the drivers of Government motor vehicles 
to place them in a position where they must stand suit for from $5,000 
to $50,000 in some instances for accidents incurred while they are 
zealously performing their duties as letter carriers employed by the 
Post Office Department. It is also unfair to require these men to put 
out substantial sums of money and then have to wait from 2 to 6 years 
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to be reimbursed through action of the Congress for their legitimate 
claims. 

The Celler bill will provide a better form of relief for the private 
citizens who are involved in accidents with Government motor vehicles, 
and this will be particularly true if the Congress concurs in legislation 
being proposed by the administraton wherein the amount of money 
that can be paid without litigation for a claim by a department or 
agency would be increased to $3,000. Obviously, such legislation 
would help to break the logjam that is now found in every Federal 
court, and it would provide a more satisfactory way for the aggrieved 
individual to have his or her claim taken care of promptly. 

We believe that the passage of H.R. 3283 is justice long overdue. 

To indicate the type of action that has been taken against the drivers 
of post office vehicles, I am attaching to my statement brief synopses 
of some of the details of accidents where the driver has been compelled 
to pay and where the Congress in its wisdom has seen fit to pass 
remedial legislation. 

Mr. Lane. Without objection, they will be made a part of the record 
at this point. 

(The material referred to follows :) 


SAMPLE CASES 


1. Letter carrier was driving truck going east; other party was going north. 
At a blind corner, the driver of the other car hit the right rear fender of the 
post office truck with his left front. The other car hit with such force that the 
truck was forced over the curb into a picket fence. The other party left skid 
marks 40 feet in length before he hit. In court he testified he was only going 
20 miles per hour. The case was tried in a judge’s court before a lady judge 
who had the reputation of disliking drivers of Government vehicles. It is re- 
ported that the lawyer for the other party was greatly surprised when a jJudg- 
ment for $251.19 was rendered in favor of his client. 

2. On a wet, rainy day a letter carrier driving a post office truck was return- 
ing to the garage; the driver of a truck ahead suddenly put on his brakes; the 
driver of the post office truck did likewise but, due to the condition of the 
streets, skidded into the other truck. The carrier was sued for $5,000. The 
U.S. district attorney recommended that he settle, which he did for $442. The 
letter carrier, fearful of a large judgment against him, paid the claim. The 
accident occurred early in 1952, a relief bill was approved in September 1958. 

3. A carrier driving a post office truck was involved in an intersection acci- 
dent on the ice and snow. The driver of the other car was traveling at a higher 
rate of speed. Counsel was assigned from the U.S. district attorney's office. 
He immediately tried to work out a settlement. After the trial, the attorney 
from the district attorney's office made an off-the-record statement that he should 
have prepared a better case. 

4. A carrier attemping to make a left turn from a busy street into a side 
street was truck from the rear. The Post Office Department absolved the car- 
rier from blame. The party who struck the mail truck sued the letter carrier. 
The driver of the other vehicle was fined for careless driving, as well as for 
operating without a permit. The defense attorney did not prepare his case well, 
claiming that he did not believe that the plaintiff would let the matter go to 
court. The plaintiff did and secured a judgment against the letter carrier driver. 


Mr. Keatina. I might state that it has been our experience in read- 
ing these cases, the majority of cases are taken up under the Tort 
Claims Act. <A claim is filed. But generally the fellow who sues the 
driver is the fellow who has got the poorest case. We have had 
cases—you have handled cases in this committee—in which the fellow 
has actually run into the rear of a truck and has sued the driver. But, 
because of assuming that he was protected, the driver probably was not 
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zealous enough, or maybe the attorney did not. It seems they suggest 
them ‘to settle because the amount is not of great proportions. It 
may be over $100, which is a lot of money to a letter carrier. Asa 
result, the poorer cases are the ones they go into the State courts with 
and the ones our fellows have to defend themselves against. 

In addition to those I have listed, I have with me here today James 
H. Rademacher, who is a member of our national executive board and 
also president of our branch in Detroit. He has a case which I think 
is quite an interesting one that has recently come up. 

Jim, could you expl: iin what happened, just to develop the situation 
that sometimes occurs with Post Office drivers ? 

Mr. Lane. Your full name, please ? 

Mr. Rapemacuer. James H. Rademacher, Jr. I am president of 
the Detroit branch of the National Association of Letter Carriers. 

Mr. Lane. And your office is here in Washington ¢ 

Mr. Rapemacuer. I am a member of the national board of officers. 

Mr. Lane. Thank you. You go ahead. 

Mr. Rapemacuer. Mr. Chairman and members of the subcommittee, 
I appear very briefly here this morning for the purpose of relieving 
the mental anguish of a letter carrier and his wife, l am going to do 
that by merely, presenting the case briefly to you today. 

The letter carrier, at. the present time retired on an annuity of $140 
monthly, was involved in an accident in October 1956. Last week 
while residing at his home in Detroit with his wife he was approached 
with a summons, of which I have a copy here, No. 302462, addressed to 
Frederick M. Schacht, of 8856 Hayden, Detroit, which states, very 
briefly : 

The plaintiff claims damages in said suit not exceeding $50,000. 


Upon receiving this summons, the retired letter carrier and his wife 
became hysterical, not understanding thoroughly the due process of 
law, and ‘several of the officers had to go out to explain that help 
would be forthcoming. 

The one relief they have already received is the fact that you were 
going to hold these hearings. 

That man was just like another letter carrier driving his parcel 
post truck, and was involved in an accident, not re alizing that such 
action could be taken against him, and now it has been, to the sum 
of $50,000, 

This is an example we wanted to present to this committee with our 
appreciation for your holding the hearings. 

Mr. Lane. Thank you very much. 

Mr. Cantiy. Was the United States not a defendant to the suit? 

Mr. Rapemacuer. No, sir. The summons is addressed in the name 
of the people of the State of Michigan, to Frederick M. Schacht. 

Mr. Cantii. How about the claimant? Does that mention the 
United States. 

Mr. Rapemacurr. No. It is just the individual. 

Mr. Kasem. Do you know whether any suit might be pending 
against the United States on this same thing? 

Mr. Rapemacuer. No, sir. 

Mr. SHatrvuck. This action was commenced in a State court? 

Mr. Rapemacuer. Yes. 
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Mr. Keatine. At the time of the accident there was no traffic offense 
charged against the driver of the motor vehicle. I do not believe 
there was against the other individual. So, apparently it was the 
type of thing that he just thought was all over with. Of course, it 
happened back in 1956, and here, 2 years later, he is confronted with 
a suit. 

We have been concerned, I think, perhaps as much as anybody about 
this situation. We have been having these bills before Congress for 
many years. Originally we proposed legislation wherein the C ongress 
would assume the liability and pay the liability. But that was ob- 
jected to, particularly by the legal people in the Federal Government 
because they said that it would throw their practice into State courts 
and it would have the Federal district attorneys defending suits 
constantly in State courts. 

Following that we had legislation introduced whereby the Govern- 
ment would furnish liability protection to the drivers of the vehicles, 
and there are bills now. Congressmen Garmatz and Friedel have bills 
for that purpose before your committee. “But that was opposed, too, 
because they thought it was excessively costly. 

As a result of these years of discussions, this present proposal has 
come before the Congress. We think that it is long overdue. We 
think it is a type of proposal that will solve the situation. We think 
the drivers are entitled to that protection. 

This particular man that Mr. Rademacher described carried a lia- 
bility policy, but it only protected him. He had a $10,000—$20,000 
policy, and, with a suit for $50,000, the attorney for the insurance 
company notified him he had to get another attorney because the 
suit exceeds what the insurance company will settle for. 

So we believe it is a very real problem. It is one that has caused 
mental distress and financial hardship to many of these people. 
Some of the suits have been $1,200. I don’t know what the laranal 
one is that you have had before you, but they are $1,200, $1,500. 
There have been many we have handled that have been that large, and 
this isa real financial hardship. 

We sincerely hope that this committee will be able to work out a 
satisfactory solution, and we think the answer is here in H.R. 3283. 

Mr. Lane. Thank you, Mr. Keating. 

We know you have been personally interested and always interested 
as a represent: itive of this organization for a number of years in ob- 
taining some relief on ation such as we have before us this morning. 

Mr. Keatine. Mr. George Riley was here from the AFL—C 10, 
representing the AFL-CIO, and he would like to file a statement at 
this point. 

Mr. Lane. If there is no objection, at this point in the record we 
will insert the statement of George D. Riley, AFL-CIO legislative rep- 
resentative before this committee in reference to these bills here h: ving 
to do with providing defense of suits involving Federal employees. 
(The statement referred to follows:) 


STATEMENT OF GEORGE D. Ritey, AFL-CIO LeGisLATIveE REPRESENTATIVE 
The AFL-CIO joins its affiliated unions in support of the bills designed to pro- 


vide defense of suits against Federal and postal employees, in the scope of their 
employment, in their operation of motor vehicles. 
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Legislative action in this field has been delayed over the years and exceeding 
and undue hardships have been worked on these employees who are without the 
ordinary protection afforded motor vehicle operators in private industry. 

We are reminded of the fact that the Government took many years to recognize 
an obligation of insuring fidelity insurance bonds for its employees. That action 
has long since been justified and today the U.S. Government actually not only 
is indemnifying its employees in that field but cannot be said to be suffering 
any financial losses in the process. There still remains action within the scope 
of the presently proposed legislation to enable the Federal Government to prove 
itself a good housekeeper and to insure even better relationships toward employees 
who daily threat the channels of highway and street traffic in the discharge of 
their appointed rounds. 

I believe it is important at the time your committee considers its action on the 
legislation to make certain that employees of the Government of the District of 
Columbia are also within the purview of the act. 

At present, a Government motor vehicle operator must avail himself of insur- 
ance coverage as his own responsibility lest he face the loss through litigation 
of an amount which could well sink him to financial depths so enormous that 
his own prospects for the remainder of his life and possibly the prospects of his 
dependents could be insurmountable. 

In the case of private employment, the public and industry supply ample insur- 
ance to protect themselves and their motor vehicle operators against bodily 
injury, liability, and property damage. Thus, may an operator for industry feel 
a degree of assurance free from mental handicaps on the job, which in themselves 
might well superinduce accident frequency or severity. 

I believe your committee will find that in such instances where companies 
are involved as employers they supply the insurance as a part of the cost of doing 
business and on a blanket policy basis. This applies in large degree even to 
the point of indemnifying drivers, salesmen, and others for the use of their own 
personal cars for official use either in addition to or as part of basic allowances. 

The Government does not require employees to pay for depreciation of invest- 
ment in its motor equipment and, so far as I know, does not compel the payment 
of license fees on the part of employees. By the same token, there is no justi- 
fication for compulsion On employees to defray the cost of their own indemnifi- 
cation. 

As I read the bills, they would provide the same protection for employees who 
are using their own equipment for official purposes as for those who are operating 
Government-owned conveyances. 

We hope that your committee will clear the legislation to the calendar in 
substantially its present form and express the hope that its action will be at 
an early date. 


Mr. Lane. And also the statement here from Thomas G. Walters, 
operations director, Government Employes’ Council, AFL-CIO. 
(The statement referred to follows :) 


STATEMENT BY THOMAS G. WALtTreRS, OPERATIONS Direcror/GovERNMENT EM- 
PLOYES’ Councit/AFL-—CIO on H.R. 3283 


Chairman Celler and members of the House Judiciary Committee, by way of 
introduction I am Thomas G. Walters, operations director of the Government 
Employes’ Council, AFL-CIO. The Council is made up of 24 national and 
international unions and associations whose membership, in whole or in part, are 
Federal and postal employees, represents a membership in excess of one-half 
million. 

Mr. Chairman and members of the committee, on behalf of the officers, delegates 
and member unions of the Government Employes’ Council, I am happy to have 
the opportunity to appear in support of the intent of H.R. 3283, and to express, 
to you, our thanks and appreciation for the introduction of H.R. 3283, and for 
scheduling early hearings on this most important piece of legislation. 

For many years we have endeavored, through the House and Senate Judiciary 
Committees and the House and Senate Post Office and Civil Service Committees, 
to find a way to protect Federal and postal employees who are required to 
operate motor vehicles for the Federal Government in the scope of their employ- 
ment. I am happy to state that you, along with many other members of the 
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Congress, have been most sympathetic to this type of legislation, and we 
appreciate your position very much. 

Federal and postal employees should be protected when they are required 
to operate motor vehicles for the Federal Government, and we believe that BLR. 
3288 will go a long way in giving these employees protection and at the same 
time, in our opinion, greatly reduce the number of private bills that the Members 
of Congress act upon each year. 

We, likewise, feel that it will greatly improve the morale of those employ 
who are required to operate Government-owned vehicles, when H.R. 3283 becomes 
law. 

The Legislative committee of the Government Employes’ Council and the 
Government Employes’ Council at their February meetings endorsed the intent 
of H.R. 3283, and we trust that your committee, Mr. Chairman, will quickly 
approve this legislation and the House of Representatives will follow your recom- 
mendations and pass this legislation on to the Senate for what we hope will be 
an early and favorable consideration, and that at an early date it will be a 
public law, thereby, affording Federal and postal employees protection, if and 
when it is needed, by those employees who are required to operate Government- 
owned motor vehicles. 

Appreciate the opportunity of appearing and supporting the intent of H.R. 3283. 


Mr. Lane. And also the statement of Paul A. Nagle, president of 
National Postal Transport Association. 
(The statement referred to follows :) 


STATEMENT OF Paut A. NAGLE, PRESIDENT, NATIONAL POSTAL TRANSPORT 
ASSOCIATION 


Mr. Chairman, my name is Paul A. Nagle. I am president of the National Postal 
Transport Association representing 30,000 employees of the Post Office Depart- 
ment’s Postal Transportation Service. 

Postal transportation clerks as a group rarely operate motor vehicles as a part 
of their basic assignment. Ordinarily we are engaged almost exclusively in the 
distribution of mail matter in railway, airline, and truck terminals and in high- 
way and railway post offices. 

Highway post office routes are operated on a contract basis and the operators 
of the vehicles are employees of the contractor. Several years ago most of these 
routes were operated by the Federal Government and the operators of the vehicles 
were postal transportation clerks with clerical experience. At that time virtually 
all vehicle operators were members of the National Postal Transport Association. 
At the present time we have a number of truck operators in the Long Island 
Truck Routes organization. These people were postal transportation clerks 
qualified as operators of the truck equipment in use on Long Island. 

The fact that our membership is almost exclusively occupied in other than a 
vehicle-operating category in no way alters our enthusiasm for H.R. 3283. The 
protections afforded by H.R. 3283 are right and proper. It is highly appropriate 
that the Attorney General should provide for the defense of an individual involved 
in this type of calamity. We feel that individual Federal employees when oper- 
ating trucks for the Federal Government should not be subjected to personal 
liability, nor should they be required through no fault of their own either to 
provide their own insurance or to expose themselves to possibly ruinous court 
actions arising from causes quite outside their powers to control. 

Mr. Chairman, I hope that your subcommittee will speedily agree upon H.R. 
3283, and I want you to know of our gratitude for being allowed to appear before 
you to express ourselves in favor of this very worthwhile legislation. 


Mr. Lane. Are there any other witnesses here this morning that 
wish to submit statements, because now we are going to adjourn until 


tomorrow morning at 10 o’clock, because of the session of the House. 
Sir, do you want to submit a statement ? 
Mr. Messer. Yes, sir; if I may. 
Ross Messer, legislative representative for the National Association 
of Post Office and General Services Maintenance Employees, 
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Mr. Lane. The statement of Ross Messer, legislative representative, 


National Association of Post Office and General Services Maintenance 
Employees before this committee, is made part of the record. 


(The statement referred to follows :) 


STATEMENT OF Ross A. MESSER, LEGISLATIVE REPRESENTATIVE, NATIONAL AS- 
SOCIATION OF Post OFFICE AND GENERAL SERVICES MAINTENANCE EMPLOYEES 


Thank you, Mr. Chairman and members of the committee, for this opportunity 
to appear before you today. My name is Ross A. Messer, I am legislative 
representative for the National Association of Post Office and General Services 
Maintenance Employees, representing the maintenance employees of the postal 
field service and General Services Administration. 

I also wish to take this opportunity to thank Congressman Emanuel Celler, 
author of H.R. 3283, and other Members of Congress for their interest in pro- 
tecting the employees of the Federal Government who are required to operate 
motor vehicles in the performance of their work. 

As time progresses, more and more Government employees are being re- 
quired to operate motor vehicles in the performance of their official duties. 
At present it is the responsibility of the employee to provide liability insurance 
for his own protection or to be subjected to law suits developing from any 
accident in which he may be involved. 

H.R. 3283 would amend title 28, United States Code, entitled “Judiciary 
and Judicial Procedures” to provide for the defense of suits against Federal 
employees arising out of their operation of motor vehicles in the scope of their 
employment. H.R. 3283 provides the much needed protection against law suits 
for the many faithful Federal employees who are required to operate Govern- 
ment-owned motor vehicles in the performance or their official duties. 

It is hoped that this subcommittee will favorably report H.R. 3288 to the 
full committee at the earliest possible date as the protection afforded by it is 
greatly needed voday for the protection of many Federal employees who are 
involved in accidents through no fault of their own. It is our sincere hope that 
the proposed legislation may become law at this session of Congress. 

I wish to again thank you, Mr. Chairman and members of the committee, for 
the opportunity to appear before you today. 


Mr. Larson. My name is Charles R, Larson, Mr, Chairman, presi- 
dent of the National Rural Letter Carriers’ Association. We like- 
wise wish to submit a report. 

Mr. Lane. Thank you very much, Mr. Larson, for being so patient 
with us here this morning, but as you understand, we have to go to 
the session of the Congress, and your statement will also be inserted 
in the record. I know it will be given serious consideration by the 
committee. 

(The statement referred to follows:) 


STATEMENT OF CHARLES R. LARSON, PRESIDENT, NATIONAL RURAL LETTER CARRIERS 
ASSOCIATION 


Mr. Chairman, my name is Charles R. Larson. I am president of the National 
Rural Letter Carriers’ Association, an independent organization representing 
38,700 regular, temporary, substitute, and retired rural carriers. I sincerely 
appreciate the opportunity of appearing before this committee and expressing our 
views on H.R. 3283, a bill to provide for the defense of suits against Federal 
employees arising out of their operation of motor vehicles in the scope of their 
employment, and for other purposes. 

This is meritorious legislation. At the outset, I would like to place my associa- 
tion on record as being wholeheartedly in accord with the objectives of this bill, 
and we commend the chairman of your full committee, Bmanuel Celler of New 
York, for its introduction. 

This association represents the largest group of Federal employees who would 
be affected and benefited under the bill. Our 31,411 regular rural carriers and 
their substitutes drive over more highways of the Nation each day than any other 
group of employees. The statistics on miles traveled are astounding. Rural 
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carriers drive the equivalent of 72 times around the world each day, 6 days a 
week. That is travel over approximtaely 1,800,000 miles of America’s highways 
and byways and city streets each day. The yearly travel approximates 550 
million miles. 

It can be seen, therefore, that purely on the basis of exposure to possible on- 
the-job vehicle accidents, we have a most valid reason for our sincere interest in 
the objectives of H.R. 3283, which would provide a needed and valuable protection 
to those who operate vehicles in performing the duties of their position, 

We would like to point out to this committee that despite the miles traveled by 
those we represent, despite the fact that this travel is performed in all types of 
weather conditions, and despite the numerous hazards due to the amount of time 
spent on our Nation’s roads, rural carriers have demonstrated that they are 
cautious, safe drivers. 

Vehicle operation on a rural route is not a normal type of driving. It involves 
almost 10 million starts and stops each day as the rural carrier’s vehicle is halted 
to render the service of a complete postal facility to almost 9% million families 
and businesses of rural and urban America. In these starts and stops the carrier 
is most frequently pulling off the highway and reentering the traffic lane. 

Considering the scope of vehicle operation in the Rural Delivery Service, we 
take a just pride in the safe driving records of rural carriers. Thousands of 
them have received Safe Driver Awards, and rural carrier vehicle fleets in the 
regions of the Post Office Department has consistently made a notable contribu- 
tion to constantly improving safety records. Last year, rural fleets in the 
Washington and San Francisco regions won first place awards from the Na- 
tional Safety Council in the respective national divisions in which they were 
competing. In this contest they competed with numerous vericle fleets of pri- 
vate industry, commercial trucking and transportation, municipal and State 
government groups. This organization and the employees we represent will 
continue to work with the Post Office Department and others to promote safety 
on the highways, and to give it practical meaning through a diligent application 
of safe driving methods and habits. 

I mention these driving statistics of our service, and the safe driving records 
of rural carriers merely to illustrate that we are cognizant of the dangers and 
problems of on-the-job accidents and are doing our share to minimize them. 

Irrespective of any safety records, however, accidents will occur and liabilities 
for damage to property or for personal injury and death will arise. Such lia- 
bilities resulting from the operation of a motor vericle by an employee are, in our 
opinion, a just and proper responsibility of the employer—the U.S. Government. 

Although a measure of protection presently exists under the Tort Claims Act, 
many persons do not bring suit in Federal court but file suit against the individ- 
ual in a State court. Employees may request that the case be referred to a 
U.S. attorney. Frequently, however, for lack of proper advice or information it 
is not referred and personal judgments are rendered. 

Vehicle drivers in the employment of the Government are entitled to the 
protection which would be provided through the enactment of H.R. 3283 or 
similar legislation. We respectfully urge this committee to act favorably on this 
legislation, and we believe such action would be in the best interest of the 
Government and its employees. 

Mr. Chairman, members of the committee, may I thank you for this oppor- 
tunity to appear and present testimony on H.R. 3283. 


Mr. Lane. Also the statement of George L. Warfel, president of 
the National Association of — Delivery Messengers. 
(The statement referred to follows:) A 


STATEMENT BY GEORGE L, WARFEL, PRESIDENT, THE NATIONAL ASSOCIATION OF 
SPECIAL DELIVERY MESSENGERS 


Mr. Chairman and members of the committee, my name is George Warfel, 
president of the National Association of Special Delivery Messengers, the mem- 
bership of which is composed of special delivery messengers in the field service 
of the Post Office Department, practically all of whom operate motor vehicles 
in performance of their duties, and who have long felt the need of the enact- 
ment of legislation as proposed in these bills. 

It is well known that practically all drivers of vehicles in private industry 
are insured against civil suits resulting from accidents while on duty. There- 
fore, we are greatly pleased to have the administration’s support to our long 
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held belief that the Federal Government should assume responsibility for 
claims and damages against its employees arising from their operation of 
vehicles in the scope of their employment. 

It appears that the above endorsement may be broad enough to cover sec- 
tion 1 of H.R. 62. If so, and to so amend H.R. 3283 as to include such protection 
to vehicle operators, would not interfere in any way with the administration of 
the intent of H.R. 3283, then we respectfully request that your committee give 
consideration to such an amendment. 

The duties of the special delivery messengers require more miles of operation 
of vehicles per employee on the average than any other group, and this driving 
js in congested areas in cities where the greatest traffic hazards exist. There- 
fore, the enactment of this legislation would certainly give a boost to the morale 
of our entire group. 

For these reasons we trust this subcommittee will recommend and that the 
full committee will favorably report the bill to the House, with our suggested 
amendment. I thank you for this opportunity to be heard. 


Mr. McCarr. My name is John A. McCart, I am legislative repre- 
sentative of the American Federation of Government Employees. We 
have already submitted our statement to the committee, and I would 
like it to appear in the record in support of this legislation. 

Mr. Lane. You are always welcome, John, before this committee, 
and you always have something concrete to offer to help this legisla- 
tion. 

(The statement referred to follows :) 


STATEMENT OF AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


The bill, H.R. 8283, sponsored by Representative Celler, is wholeheartedly 
endorsed by the American Federation of Government Hmployees because it will 
benefit a large number of employees and correct a condition which can result 
in considerable personal loss. In our opinion the bill is in the category of 
urgent legislation and for that reason it is hoped that it will receive prompt 
action. 

The bill deals with a problem for which a solution is long overdue. Driving 
a passenger automobile or a commercial-type vehicle is, to a varying degree, 
an essential requirement in many Federal jobs. In some instances it constitutes 
the principal duty, as in the case of a truck driver, ambulance driver, or the 
member of a firefighting group. 

But the possibility of »Yecoming involved in an accident which results in 
personal injury or death or in property damage is not confined to the employee 
who operates a motor vehicle throughout his daily tour of duty. There are 
many employees working as inspectors, performing investigational and law- 
enforcement duties, or whose administrative duties of one kind or another re- 
quire them to drive their personal passenger automobiles or a Government- 
owned car on Government business. 

Whether the employee is using his own car or operating a Government-owned 
vehicle does not change the situation for him. In either case he is assuming 
the same hazard and it is a risk he cannot avoid since it is necessarily inci- 
dental to the performance of his official duties. He may minimize the risk by 
exercising maximum care, but he may still be the victim of someone else’s care- 
lessness. 

To avoid having to satisfy a judgment for a large sum which could well be 
disastrous for him, the employee must provide insurance against personal liabil- 
ity and property damage, for the Government does not provide insurance nor 
does it guarantee assumption of liability for any claim which results from a 
motor vehicle accident for which a Federal employee has been held responsible. 
If the employee has provided himself with insurance for his own personal car, 
it is likely that it would be necessary for him to extend his coverage to in- 
clude the operation of a vehicle in connection with his Government duties, 
and for this he would pay an additional premium. If he did not own a car 
for his personal use, it would still be necessary to obtain insurance and pay the 
entire premium charge because of the use of a motor vehicle in the course of his 
work. 
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The bill, H.R. 3283, would eliminate the need for a Federal employee provid. 
ing himself with insurance to protect himself from liability for personal in- 
jury or property damage for which he may be held responsible. It is difficult 
to make a well-substantiated estimate of the number of Federal employees 
who would be affected. It is believed that of the 2,300,000 Federal employees 
the number who at some time during the year operate a motor vehicle withip 
the scope of their official duties may be as large as 500,000. This does not mean 
that this number will be regularly involved in accidents, but it does mean 
that with so many persons involved, it is an important problem which calls for 
a prompt and effectual solution. 

The bill would relieve Federal employees from the cost of providing their 
own insurance protection and shift the entire risk to the Government. At 
present an employee who has been held liable for damage levied against him 
may seek relief by asking Congress to reimburse him. While many such re. 
quests have been granted, an employee still is facing an uncertainty. This 
bill would relieve him from the worry that he may at any time become in. 
volved in an accident and suffer very great financial loss. It is therefore de 
sirable legislation, and a definite protective measure for Federal employees. It 
would have the definite effect of maintaining morale. 

The bill, H.R. 3283, would amend the Tort Claims Act, which already pro- 
vides a means of settling claims against the Government. Suit may now be 
brought in a Federal Court under the Tort Claims Act if personal injury or 
property damage has been caused by the operation of a motor vehicle by a 
Federal employee in the course of his official duties. Inasmuch as the Govern- 
ment may not be sued without its consent, the employee would be the only 
party suable if there were no Tort Claims Act. To that extent it already ben- 
efits Federal employees because the aggrieved party may now file his suit in a 
Federal court and recover damages from the Government. However, the act 
is of limited benefit in its applicability only to suits in Federal courts. There 
is great need for its extension to cover suits entered in State courts. This 
extension is provided in H.R. 3283, and makes the enactment of the bill urgent. 

It has been proposed that the Government meet this problem by providing 
insurance. That would offer a solution, but it has been pointed out that it 
would be less costly for the Government to assume the liability for loss of life 
or property than to provide insurance. The number of employees to be insured 
would be greater than the number involved in accidents for which they would 
be held responsible. 

It is believed to be more practicable to set up a definite guarantee under the 
Tort Claims Act that the Government will assume the liability if the operation 
of a motor vehicle is determined to have been within the scope of employment. 
It is thought that this extension of the act can be worked into the present tort 
claims activity of the Department of Justice. 

The American Federation of Government Employees will not attempt to 
specify the manner in which this problem should be solved. The bill before 
the Committee seems to provide a somewhat simplified and direct method of 
accomplishing the purpose in which we and the employees we represent are 
interested. 

At present a plaintiff in a damage suit may start suit against the United 
States or the employee or both the Government and the employee. This bill 
would relieve the employee involved in a case filed against him in a State 
court. If this bill is enacted, the employee upon receiving a summons may 
take it to his supervisor and have it presented to the nearest United States 
attorney. The Government attorney then would go into the State court and 
ask removal of the case to the United States District Court. The judgment 
resulting would be against the United States and the employee no longer would 
be in danger of having to assume the financial liability that the settlement 
might entail. 

Private business concerns have a varied policy as to the specific plan for 
meeting the problem of liability for personal injury or property damage which 
is caused by a vehicle operated by an employee. Where a commercial firm 
operates its own fleet of motor vehicles, insurance is provided by the company 
as a matter of course. Usually fleet insurance is provided under a blanket 
policy. 

So far as the use of the employee’s own car for company business is concerned, 
the last annual survey of salesmen’s allowances by the National Industrial 
Conference Board indicated that “the automobile allowance is considered a 
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cost of doing business by the company.” A report on this survey in the 
Management Record stated that the traditional approach is to pay a set rate 
for each mile of automobile travel on company business. Each salesman is paid 
a sum directly related to the use the company makes of his car. Where mileages 
vary, a graduated mileage allowance is used. Some companies pay a fixed sum 
weekly, monthly, or annually which avoids the necessity of computing allowances 
every week or month. 

Another approach separates fixed costs—depreciation, license fees, insurance— 
from expenses that are directly related to distance traveled, such as gasoline, 
oil, and lubrication. The typical combination plan reported provided for a 
fixed allowance to be paid monthly. Nearly two-thirds of the companies report- 
ing such a plan paid allowances ranging up to $85 a month. 

Under another plan used by 25 companies, allowances are determined for a 
specific area. An example given was a southern territory in which allowances 
included a fixed amount of $53.59 a month, plus 3.55 cents a mile, and a depre- 
ciation adjustment of $12.80 per 1,000 miles. In a northwestern territory the 
fixed sum was $59.86, the per mile allowance 4.15 cents, and depreciation 
allowance $12.95. 

One more comment concerning this bill. In its present form it covers only 
Federal employees. It would be desirable to make similar provision for em- 
ployees of the Government of the District of Columbia. 

We are appreciative, Mr. Chairman, of the opportunity we have been given 
to submit the views of the American Federation of Government Employees with 
respect to this important bill. 


Mr. Lane. Mr. Jaspan, do you wish to submit a statement? 

Mr. Jaspan. Yes, Mr. Chairman; I would like to submit. a state- 
ment in behalf of the National Association of Postal Supervisors. 

(The statement referred to follows :) 


STATEMENT IN Support or H.R. 3283 spy NATIONAL ASSOCIATION OF POSTAL 
SUPERVISORS, WASHINGTON, D.C. 


Honorable Chairman and members of the Subcommittee of the Committee 
of the Judiciary, my name is Daniel Jaspan. I am the legislative representative 
of the National Association of Postal Supervisors. Our association is com- 
posed of about 22,000 postal supervisors, including those in the custodial and 
motor vehicle service. 

We appreciate the opportunity of appearing before this committee on behalf 
of H.R. 3283. Our associataion has had the provisions of this bill as a major 
objective for many years. Resolutions in support of this proposed legislation 
have been passed at our national conventions every time we have met. 

It is only natural that, with so many motor vehicles of all kinds on the 
highways at all times, and with postal employees operating motor vehicles 
around the clock, there will be accidents. From all indications, practically 
all of private industry assumes the liability for its drivers. This is true whether 
fleets of vehicles are operated or single vehicles. It seems strange that the 
U.S. Government should be practically the only employer that does not furnish 
such liability insurance. 

If the individual operators of motor vehicles try to procure their own cover- 
age as protection against liability claims, they find that the rates are more 
than they can afford, since the rates are considerably more than the rates 
for the ordinary liability insurance. Therefore, most of the employees take a 
chance, hoping that, if they do become involved in accidents, they will be de- 
fended by the Department of Justice and that they will not be compelled to 
pay their liability claims. If they fail in this, as many have done, the only 
way they can be reimbursed is through having a private relief bill introduced 
in the Congress. This procedure is time-consumingand probably has a nuisance 
value to the Members of Congress. 

Under the terms of H.R. 3283, the Attorney General will be required to de- 
fend any civil action against any employee of the Government for any such 
damage or injury. Inasmuch as many of the claims are finally settled by 
having private bills introduced and passed, it probably would not cost any 
more for the Government to assume and pay off any judgments obtained 
against drivers of motor vehicles while performing their duties. It would 
certainly save time and lessen the worries of the employees concerned. 
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We hope that this subcommittee will support H.R. 3283 and will help speed 
the bill on its way to enactment into law in the very near future. 
Thank you for permitting us to express our opinion on this subject. 


Mr. Owen. Mr. Chairman, I am Vaux Owen, president of the Na- 
tional Federation of Federal Employees. I would like to submit a 
statement. 

Mr. Lane. We are glad to have you here, and I appreciate your 
attendance. I am sorry that we cannot hear you this afternoon, but 
we must go in session. 

Thank you. 

(The statement referred to follows :) 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION OF FEDERAL 
EMPLOYEES 


Mr. Chairman and members of the subcommittee, I am Vaux Owen, president 
of the National Federation of Federal Employees. 

I am appearing in support of legislation having the purport and intent of H.R. 
$283. It is not only fair and just that Federal employees be relieved of the 
burden of defending suits arising out of their operation of motor vehicles in the 
seope of their employment, but it would be in keeping with the general practice 
in private industry. Private business usually provides insurance at its own 
expense to protect its employees in similar cases, 

The Federal employee often is required by the officials over him to carry 
automobile liability insurance (or to include a provision in his policy for his 
personally owned vehicle) covering the operation of motor vehicles while 
being used within the scope of the Government’s business. The cost of the in- 
surance is borne by the employee. Where the employee has such insurance he 
often becomes the defendant in a suit flowing from an act which occurred while 
the employee was acting within the scope of his Government employment. 

Resolutions relating to this matter were presented to our national convention 
at Louisville, Ky., in September 1956, and again to our national convention at 
Kansas City, Mo., in September 1958. These resolutions came from widely 
separated areas of the United States. Resolutions were presented to the Kan- 
sas City convention from locals located at Milwaukee, Wis.; Minneapolis, Minn.; 
El Paso, Tex.; Boise, Idaho; Fort Washakie, Wyo.; West Glacier, Mont.: Fort 
Monmouth, N.J.; Austin, Tex.; and Wenatchee, Wash. These resolutions urged 
that the Government bear the cost of liability insurance covering property dam- 
age and personal liability while driving motor vehicles on the official business 
of the Government. 

While H.R. 3283 does not provide for liability insurance, it does provide pro- 
tection for Federal employees against suits where there is a remedy against 
the United States. H.R. 3283 provides that the remedy against the United States 
must be pursued to the exclusion of any civil action or proceedings against 
the employee. If any civil action should be brought against the employee 
in any court, the Attorney General would be required to defend it. Appar- 
ently, this would give considerable protection to the employee and the expense 
to the Government would probably be less than the cost of liability insurance. 

For this reason, the National Federation of Federal Employees favors legis- 
lation along the lines contemplated by H.R. 3283. 

Mr. Chairman, I thank you and the members of the subcommittee for the 
opportunity of appearing at this hearing, and urge favorable action on this 
proposed legislation. 


Mr. Josern F. Tuomas. Mr. Chairman, I had intended to make a 
verbal statement. However, I would like your permission to submit 
a written statement tomorrow morning. 

Mr. Lane. You may do that for the record, or you may testify 
personally. You are as welcome as the flowers in May. 
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Mr. Tuomas. I think we could expedite matters by submitting it. 

Mr. Lang. We shall be glad to have it submitted. 

Are there any further statements ? 

If there is no further testimony or statements to be offered at this 
time, this meeting will now adjourn, to meet again tomorrow at 10 
a.m, on the same subject matter. 

You are all welcome to come here and testify if you so desire. 

(Whereupon, at 11:50 a.m., the committee recessed, to reconvene at 
10 a.m., Thursday, March 19, 1959.) 
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THURSDAY, MARCH 19, 1959 


House or REepresENTATIVES, 
SupcoMMItTTreE No. 2 or THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 327, 
House Office Building, Hon. Thomas J. Lane (subcommittee chair- 
man) presiding. 

Present: Messrs, Lane (chairman), Donohue, Ashmore, Toll, Kas- 
tenmeier, Kasem, and Henderson. 

Also present: Mr. Shattuck. 

Mr. Lane. Now, if the committee will kindly come to order, we will 
continue the hearings on the bills that we started yesterday morning, 
namely, H.R. 3283 and companion bills to amend title 28, entitled 
“Judiciary and Judicial Procedure” of the United States ¢ ‘ode to pro- 
vide for the defense of suits against Federal employees arising out 
of their operation of motor vehicles in the scope of their employment, 
and for other purposes. 

Yesterday I mentioned the numbers and the authors of various bills 
that have come to the attention of the committee, and I am now ad- 
vised that there is another bill, H.R. 5707, filed by Congressman 
Horan, having to do with the same subject matter. That will be con- 
sidered with the companion bills in the consideration of H.R. 3283. 

(The bill referred to follows :) 


[ H.R. 5707, 86th Cong., 1st sess.] 


A BILL To amend title 28, entitled “Judiciary and Judicial Procedure,” of the United 
States Code to provide for the defense of suits against Federal employees arising out of 
their operation of motor vehicles in the scope of their employment, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2679 of title 28, United States 
Code, is amended (1) by inserting the subsection symbol “(a)” at the beginning 
thereof and (2) by adding immediately following such subsection (a) as hereby 
so designated, four new subsections as follows: 

“(b) When a remedy by suit against the United States is provided by this 
title for damage to property or for personal injury, including death, resulting 
from the operation by any employee of the Government of any motor vehicle 
while acting within the scope of his office or employment, it shall hereafter be 
exclusive of any other civil action or proceeding by reason of the same subject 
matter against the employee whose act or omission gave rise to the claim. 

“(c) The Attorney General shall defend any civil action or proceeding brought 
in any court against any employee of the Government for any such damage or 
injury. The employee against whom such civil action or proceeding is brought 
shall immediately furnish copies of the pleadings and process therein to the 
United States attorney for the district embracing the place wherein the pro- 
ceeding is brought, to the Attorney General, and to the head of his employing 
Federal agency. 
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“(d) Any such civil action or proceeding commenced in a State court may be 
removed at any time before trial by the Attorney General to the district court 
of the United States for the district and division embracing the place wherein 
it is pending. 

“(e) The Attorney General may compromise or settle any claim asserted in 
such civil action or proceeding in the manner provided in section 2677, and with 
the same effect.” 

Sec. 2. The amendments made by this Act shall be deemed to be in effect six 
months after the enactment hereof but any rights or liabilities then existing 
shall not be affected. 

Mr. Lane. This morning we are most fortunate to have as our first 
witness a man who has been very, very active in the service of the 
Post Office Department, especially with the interests of the Post Office 
employees, representing that fine organization of the United National 
Association of Post Office Craftsmen. He has been here with us on 
the Hill for some period of time, and if I may say so, doing an excellent 
job for those employees that he represents in the Post Office Depart- 
ment. 

We are pleased and happy, all of us here in the committee, to have 
Mr. Joseph F, Thomas, president of that organization, as our first 
witness. 


STATEMENT OF JOSEPH F. THOMAS, PRESIDENT, ACCOMPANTED BY 
JOSEPH V. SILVESTRI, NATIONAL SECRETARY, UNITED NA- 
TIONAL ASSOCIATION OF POST OFFICE CRAFTSMEN 


Mr. Tuomas. Mr. Chairman, members of the committee, I certainly 
do appreciate those words, Congressman Lane. 

Mr. Lane. You areentitled tothem. You have worked hard around 
here for those men and women in the postal service who need spokes- 
men up here to help them out in legislation. 

Mr. Tuomas. I believe if you would reverse those words and appl 
them to yourself, they would be much more appropriate. I think all 
of our postal employees realize the numerous favors you have done 
them since you have been a Member of the Congress. 

Mr. Lane. That is only our duty here, our job. 

You may proceed, Mr. Thomas. 

Mr. Tuomas. With your permission, I will simply present a verbal 
statement. 

I believe we are all in complete sympathy with provisions of the bill 
which you are considering, and I realize that many reams have been 
written about this subject during the past several years, some of those 
words being in favor of this legislation and some being against. 

In my opinion, rather than consider the number of accident cases 
per year or the cost of those accident cases, if we are to do justice to the 
postal employees we have to narrow this thing down to consideration 
of whether or not it is right for the Government to protect its motor 
vehicle drivers when they are brought before civil courts as a result 
of motor accidents. 

I believe that in outside industry it is an accepted fact that such 
drivers are covered by insurance. I think that as a model employer it 
is only right that the U.S. Government should afford that same pro- 
tection to the individuals employed by it. 

I personally think that the type of coverage which would be ideal 
would be some sort of a blanket insurance which would cover these 
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employees of the Government and which would eliminate many of the 
technical points which were brought up here yesterday. 

On the other hand, I realize full well that the cost of any legislation 
is paramount and has a great deal to do with its passage. Therefore, 
I would think that H.R. 3283 would be a fine compromise. I think 
it would certainly satisfy the postal employees, who would then have 
a measure of protection. And I feel that, generally speaking, it is 
a good bill. 

I listened to the hearings here yesterday, and I can think of no 
committee that I have ever appeared before whose members asked 
more searching questions or more intelligent questions, or whose ques- 
tions showed more real knowledge of the problem before them. 

Considering all those facts, 1 am certain that you gentlemen of 
the committee can work this thing out to the satisfaction of both the 
Government and the employees, and I certainly trust to it that you 
wil] come up with a solution. 

I simply want to say in closing that I appreciate the opportunity 
to appear before you and to say my few words, and I do hope that, in 
relief of the employees who are hard pressed in this connection, you 
will find a solution satisfactory to all. 

Mr. Lane. You are satisfied, Mr. Thomas, that perhaps this bill 
before us does not and will not cover all the cases, and that maybe 
it does not go as far as you would like to go, but, in any event, you 
approve of this bill as a step in the right direction, and that will 
inure, of course, to the benefit of the employees in the long run for 
the most part, the great majority of them ? 

Mr. Tomas. Mr. Chairman, I have always found with legislation 
that when we have a bill that seems to have favorable consideration, 
when we start to muddy it with other amendments, that is the end 
of the bill. 

Mr. Lane. That is right. 

Mr. Tomas. So I think this is certainly a fine step in the right 
direction, and I hope you will confine your efforts to this particular 
bill during this session. I think that everyone would be quite satis- 
fied with it. 

Mr. Lane. Thank you, Mr. Thomas. 

You understand that the reason that the committee is in haste this 
morning is that the House is going into session at 11 o’clock, and 
we want to hear as many witnesses within the short period of time 
as we can. 

Mr. THomas. I certainly do. 

Mr. Lane. I was wondering whether or not your associate, Mr. 
Silvestri, wishes to say anything at this point. 

Mr. Tromas. No. I think we will just rest on the few words that 
we have said and let it go at that, knowing your haste. 

Mr. Lane. We are pleased to have had both of you here. 

If Mr. Silvestri wishes to add something, it is perfectly all right 
at this time. 

Mr. Stivestrt. I believe this is a step in the right direction, and, 
if this legislation is adopted, it will reconcile a lot of injustices that 
have been done. 

Mr. Lane. And it is fair to say the organization you represent, both 
of you, is unanimously in favor of this legislation ? 
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Mr. Tuomas. That is surely so. 

Thank you again. 

Mr. Lane. The next witness this morning is the national president 
of the National Customs Service Association. 

By the way, gentlemen, our next witness is one that served honor- 
ably and well as a Member of the Congress for a long period of time, 
We always welcome his presence here, at least before our committee, 
the Committee on the Judiciary. 


Mr. Alfred F. Beiter. 


STATEMENT OF ALFRED F. BEITER, PRESIDENT, NATIONAL 
CUSTOMS SERVICE ASSOCIATION 


Mr. Berrer. Thank you, Mr. Chairman. 

For the record, my name is Alfred F. Beiter, national president of 
the National Customs Service Association, 8503 Longfellow Place, 
Chevy Chase, Md. 

Mr. Lane. I might say here, Congressman, before you start, for the 
record that you are one that has spoken with me on a number of occa 
sions about this legislation, the need for it as far as the group that 
you represent and other Federal employees are concerned. 

Mr. Berrer. That is true, Mr. Chairman. 

For the past five conventions, I know, national conventions of our 
association, we have unanimously approved resolutions calling for 
legislation of this type. 

To my knowledge, I know of two cases that happened in my own 
city of Buffalo, N.Y., where a man was driving a car down at the piers, 
and as he backed his car up he struck a lad that was standing bec ‘k of 
the car, injured one of his legs, and he was brought into county court 
there. An attorney would not bring him to the Federal court. He 

yas taken into the county court, and it cost him $1,000. In addition 
to that, of course, there was the time he lost in going to see the at- 
torney, as a result of which his annual leave was lost, too. 

Mr. Lane. You may proceed, Congressman Beiter. 

Mr. Berrer. Mr. Chairman, the organization I represent derives its 
membership from the customs service, and my statement is made in 
behalf of those employees who drive Government cars on official 
business. 

This statement is directly concerned with H.R. 3283 which was pro- 
posed to rectify an existing condition which is certainly not in har- 
mony with the methods of practice of employer-employee relations of 
the times. 

In large cities public transit facilities operate effic os to supply 
rapid transportation to business and residential areas, but do not ex- 
tend to piers, airports or outlying districts where customs oflicers may 
be stationed. 

In the course of fulfilling the duties of their positions certain em- 
ployees are called on to drive Government automobiles, i.e., messengers 
in the customs house, district messengers on the piers, ‘and certain 
clerks transmit permits, and such other documents as are required by 
regulation, to facilitate the movement of cargo and obtain inspection 
and release of duty-paid and free mere handise. They are also util- 
ized to shift supervisory personnel from one point to another in ac- 
cordance with requirement or stress. 
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The employees who operate these vehicles must pay the legal fees 
and assume the responsibility for damages or injuries resulting from 
accidents in which they may become involved because the Government 

rovides neither legal aid nor personal liability or property damage 
insurance. 

In this matter the Government is still operating in the horse and 
buggy era. New York State, for one, has compulsory insurance laws. 
The insurance rates for preferred drivers, A—1 status, are high, “ae 
ticularly for males under 25 years of age. The purpose for which 
the car is used, the mileage, and other facts pertinent to the risk 
establish the rate. Should the driver become involved in an accident, 
his insurance may be canceled, which forces him into an “assigned risk 

ol” at a stiff increase in rates. 

Not only must the driver pay higher or additional rates because he 
drives for Government business, but he jeopardizes his private stand- 
ing as an insurance risk if he becomes involved in an accident. 

I am submitting for the record a transcript of the law which 
covers employees of the city of New York while acting in the perform- 
ance of their duties. I believe you will find it helpful in reaching a 
decision on the pending bill. 

Mr. Lane. Without objection, the transcript will be inserted in the 
record at this point. 

(The material referred to follows :) 


*C40-3.0 OF THE ADMINISTRATIVE CODE OF THE Crtry OF New York 


*C40-3.0. Officers and employees saved harmless for negligent operation of 
city owned vehicles or other facilities of transportation. a. Notwithstanding any 
inconsistent provision of law, general, special, or local, the city shall be liable 
for, and shall assume the liability to the extent that it shall save harmless any 
duly appointed officer or employee of the city, or of the board of transportation 
or the board of water supply of such city, for the negligence of such officer or 
employee in the operation of any city owned vehicle or other facility of trans- 
portation upon railroads within the city or upon the public streets or highways 
within or without the city, in the discharge of a duty imposed upon such officer 
or employee at the time of the accident, injury or damages complained of, 
while acting in the performance of his duties and within the scope of his 
employment. 

Mr. Berrer. In the city of New York there are always two police 
officers in a patrol car while on official business. They are fully cov- 
ered from any liability, and rightly so, by their employer, the city of 
New York. 

Similarly we have customs enforcement officers engaged in similar 
duties. Two enforcement officers in a Government-owned vehicle do 
patrol duty along the waterfront. They are primarily engaged in the 
prevention of narcotics and contraband entering this country illegally. 
Without extra compensation and at the same rate of pay, the driver 
of the vehicle has to assume additional responsibilities, which is mani- 
festly unfair and has resulted in the refusal of many enforcement 
officers to assume these additional burdens. 

Therefore it is deemed necessary and proper that employees in the 
service of the Government of the United States receive the same pro- 
tection as those engaged in similar duties by municipalities throughout 
this country. 
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At this time when fringe benefits are freely offered to attract and 
keep employees, it seems ‘that it would be difficult to find other em 
ployers who operate in this manner. 

In recent years the Government has consented to pay an allowance 
toward uniforms of civil personnel who wear them, and for the bonds 
of those who handle Government moneys, but no consideration is 
given to the low-salaried personnel who must either pay for insurance 
from their own pockets, drive without insurance, or take the alterna- 
tive of being transferred to another position, if any, or to resign. 

Gentlemen, I beg of you to give relief to these people who suffer 
from the shortcomings of an outmoded procedure. 

Thank you. 

Mr. Lane. Thank you, Congressman Beiter. I congratulate you on 
your excellent statement. I know you have cited some of the reasons 
why this committee should pass this legislation, and we appreciate 
your contribution here this morning. 

Mr. Berrer. Thank you. 

Mr. Lane. As the next witness this morning we have the National 
Federation of Federal Employees, represented by their president, Mr, 
Vaux Owen. 

We are always pleased to have Mr. Owen. He has always been 
helpful to our committee and also to the Post Office and Civil Service 
Committee, and he has appeared many times before that group of 
Members of the Congress. He always has something to offer in the 
way of excellent testimony. 

We are pleased to have you here. 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION 
OF FEDERAL EMPLOYEES 


Mr. Owen. Thank you, Mr. Chairman. I am happy to be here and 
thankful for this opportunity to appear before the members of this 
subcommittee. 

(Thestatement of Mr. Owen is as follows:) 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION OF FEDERAL 
EMPLOYEES 


Mr. Chairman and members of the subcommittee, I am Vaux Owen, president 
of the National Federation of Federal Employees. 

I am appearing in support of legislation having the purport and intent of 
H.R. 3283. It is not only fair and just that Federal employees be relieved of the 
burden of defending suits arising out of their operation of motor vehicles in the 
scope of their employment, but it would be in keeping with the general practice 
in private industry. Private business usually provides insurance at its own 
expense to protect its employees in similar cases. 

The Federal employee often is required by the officials over him to carry auto- 
mobile liability insurance (or to include a provision in his policy for his per- 
sonally owned vehicle) covering the operation of motor vehicles while being used 
within the scope of the Government’s business. The cost of the insurance is 
borne by the employee. Where the employee has such insurance he often becomes 
the defendant in a suit flowing from an act which occurred while the employee 
was acting within the scope of his Government employment. 

Resolutions relating to this matter were presented to our national convention 
at Louisville, Ky., in September 1956, and again to our national convention at 
Kansas City, Mo., ‘in September 1958. These resolutions came from widely sepa- 
rated areas of the United States. Resolutions were presented to the Kansas City 
convention from locals located at Milwaukee, Wis. ; Minneapolis, Minn.; El Paso, 
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Tex. ; Boise, Idaho; Fort Washakie, Wyo.; West Glacier, Mont. ; Fort Monmouth, 
N.J.; Austin, Tex.; and Wenatchee, Wash. These resolutions urged that the 
Government bear the cost of liability insurance covering property damage and 
personal liability while driving motor vehicles on the official business of the 
Government. 

While H.R. 3283 does not provide for liability insurance, it does provide protec- 
tion for Federal employees against suits where there is a remedy against the 
United States. H.R. 3283 provides that the remedy against the United States 
must be pursued to the exclusion of any civil action or proceedings against the 
employee. If any civil action should be brought against the employee in any 
court, the Attorney General would be required to defend it. Apparently, this 
would give considerable protection to the employee, and the expense to the Gov- 
ernment would probably be less than the cost of liability insurance. 

For this reason, the National Federation of Federal Employees favors legisla- 
tion along the lines contemplated by H.R. 3283. 

Mr. Chairman, I thank you and the members of the subcommittee for the oppor- 
tunity of appearing at this hearing, and urge favorable action on this proposed 
legislation. 

Mr. Lane. Your full name, please? 

Mr. Owen. My name is Vaux Owen, and I am president of the 
National Federation of Federal Employees. 

Mr. Lane. And your address, Mr. Owen, for the record, please? 

Mr. Owen. The business address is 1729 G Street NW., Washing- 
ton, D.C. 

Mr. Chairman and members of the committee, the National Feder- 
ation of Federal Employees is the oldest and largest general organ- 
ization of Federal employes, and we have members both in the classi- 
fied services and the wage board group, and members in all trades 
and vocations from the lowest to the highest. We have engineers 
and managers and people in executive positions as well as clerks, 
stenographers, and people in the lower grades. 

Mr. Chairman, I submitted a statement yesterday which has been 
made a part of the record. The gist of that statement was that we 
favor the purport and intent of this bill, H.R. 3283. 

Mr. Lane. Would you like to have your remarks this morning, Mr. 
Owen, appear just before your statement in the record? You offered 
us a statement yesterday at the time of the closing of the hearing. 
Now would you like to have these remarks you are making today 
appear in the record just before your statement as of yesterday ? 

Mr. Owen. I should like that to be done, and let it appear that in 
my remarks I stated that at the close of our remarks I would like to 
submit a statement for the record, if that is agreeable. 

Mr. Lane. That will be fine, in order to have it in chronological 
order, 

Mr. Owen. Mr. Chairman, there appears to be a considerable 
unanimity of opinion about this legislation, particularly on the part of 
the representatives of the employee groups who have testified before 
the committee, and I sense a deep desire on the part of all members of 
the committee not only to give close attention to this legislation but 
I think I sense a feeling on the part of all the members of the com- 
mittee that there is an injustice here or a situation which should be 
corrected. 

| also sense a feeling among some of the members of the committee 
that I share myself, and that is the indefiniteness and uncert: unty that 
is connected with the pening phrase of the proposed bill when it 
limits it to a remedy by suit against the United States. Then the 
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bill proposes that this will apply in a case where the employee was 
operating the automobile within the scope of his duties. 

It would seem to me there would be some cases where you would 
not know some of these facts until you got into court and found out 
whether he was operating within the scope of his duties. 

I think that has been of some concern to the members of the com- 
mittee. I think it would be of concern to anyone who stopped to 
consider the matter. 

There is another phase of it, and that is the awkward necessity and 
also the possible expense of U.S. district attorneys appearing in the 
State courts, the distances they have to travel and so on, whether or 
not that would mean some increase in the personnel to do that work. 
I do not know whether it would or not, but at least there is some con- 
cern on that subject, I think. 

In view of those questions that have arisen in my mind and appar- 
ently have arisen in the minds of others—I might say I attended the 
hearing before this committee in 1957 when Mr. Rogers of Colorado 
raised some of these questions, and so far I do not believe they have 
been answered. I do not presume to say that I can answer them 
either, but I do have some suggestions to make with reference to them 
that. I would like to submit to the committee for their consideration. 

I have the feeling, too, that my friends in the other organizations 
certainly would not oppose any amendment to this bill that would 
make it more workable and more acceptable to the Congress and to 
the members of this committee. 

With that feeling about it, I would like to suggest. this amendment 
to the bill: 

Strike paragraphs (b), (c), and (d) and substitute in lieu thereof 
the following: 

(b) The district courts shall have original jurisdiction, exclusive of the 
courts of the States, of any claim for money damages against an employee of 
the Government for injury or loss of property, or personal injury or death 
caused by the negligent or wrongful act or omission of such employee while 
operating any Government owned motor vehicle, and the United States shall 
be made a party defendant in all such cases. 

(c) The Attorney General shall defend any civil action or proceeding brought 
against any employee of the Government for any such damage or injury. 

It is apparent and you immediately catch the point that I have left 
out—operating of the motor vehicle within the scope of his official 
duties—for the very reason that that can often not be known until 
you develop the facts in the case. 

It. is quite likely that the U.S. attorney could not go into it very 
thoroughly to determine whether it was within the si ope of the duties 
of the ‘employee, and in the meantime the attorney who is bringing 
the suit on behalf of the claimant, if he finds that the Federal em- 
ployee has a good insurance policy and there is hope of recovery, 
and the State court is not far away, is more than likely to file a suit 
in the State court and forget all about the U.S. attorney and the 
department and the United States. 

[ think it is likely that employees who have judgments rendered 
against them would have to pay in cases where they should not have to 
pay. It seems to me, too, that there is always the question to be 
raised at the instant an accident occurs and injury results in the 
operation of a Government-owned automobile. The question immedi- 
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ately would arise, “Was it within the scope of the employee’s duties 
when it happened?” If it was, of course the United States is liable. 

Mr. Lane. There is always a difference of opinion about it, too. 

Mr. Owen. Yes, and sometimes it is not resolved until the trial is 
finished, the charge of the judge to the jury might have considerable 
bearing on it when he explains the law to the jury as he undertakes 
to charge them with reference to that. 

I enidetend there are some questions that would arise in connec- 
tion with it, and I do not suppose I would be able to answer all of 
them, but I would attempt to do it. 

Mr. Lane. Do you have any extra copies of your amendment ? 

Mr. Owen. Yes, and I would be glad to hand them to the committee. 

Mr. Kasem. Mr. Chairman, could I address a question to it while 
we are on the subject of this amendment ? 

Mr. Lane. Go right ahead, Mr. Kasem. 

Mr. Kase. It occurs to me, Mr. Owen, that the object which you 
seek and which incidentally I seek could be accomplished by just 
striking the word “when” from line 8 of 3283. So, instead of reading 
“when a remedy by suit against the United States is provided by this 
title” it Just reads “a remedy by suit against the United States is pro- 
vided by this title.” That 1s a positive assertion and it removes that 
situation where the court would rule that the Tort Claims Act did not 
cover the situation and the employee would be out in the cold. That 
is what I was talking about yesterday, if you heard my remarks. 

Mr. Owen. I did hear your remarks, and I was interested in them. 

Mr. Kasem. It would also clarify the Tort Claims Act at least in 
this particular field of the operation of motor vehicles. 

I would like to go further than that, but I do not want to put a 
burden on your bill. I would like to go further, to strike the motor 
vehicles and just say “activity of a Government employee while in the 
scope of his work.” That, I think, is about all the change you would 
need, just to strike the word “when” and down on line 5, page 2, to 
write “and” instead of a comma. “* * * and it shall hereafter be 
exclusive of any other civil action.” 

Mr. Owen. I could hardly agree with that view, for this reason: 

You still have the question as to whether the action happened 
within the scope of the employee’s duties. 

What I have in mind, if it can be done, is this, that when an acci- 
dent occurs as a result of a Federal employee operating a Govern- 
ment-owned automobile, and this fact as to whether it was within 
the scope of his duty being one that is going to have to be determined 
somewhere by somebody, and the feeling that it ought to be done in 
court where all the issues on all sides could be raised and not just by 
the Attorney General or the U.S. attorney, leads me to think that 
justice would probably be best attained by bringing both the em- 
ployee and the U.S. Government into Federal court so that the U.S. 
attorney would not have to go to the State court. Then let the issues 
come up, and if it is a clear-cut case that the employee was acting 
within the scope of his official duties, under the Tort Claims Act 
there is no question but that the United States would be liable and 
would take the liability. 

If it is determined that he was not acting in the scope of his duties, 
then I assume—I am not well enough informed to say just how it 
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should be handled, but the case against the Government should be 
dismissed and then the claimant would not be fresiuded from re- 
covery even if he could not mee er from the U.S. Government, and 
justice would be done there. I do not think that any law should ever 
preclude recovery where recovery in equity and justice is demanded 
by the circumst ™ es in the case. 

Mr. Kasem. I understand you believe because this would provide 
for the remedy only when he is acting within the scope of his an- 
thority that my suggestion of striking the word “when” would e reate 
the possibility of somebody being denied a remedy if it should be 
found there is no liability on the part of the Government because he 
was not acting in the scope of his authority. Am I correct ? 

Mr. Owen. I think substantially that is it. There is no determina- 
tion of what may be at the instant, an indeterminable question, and 
you are putting a great burden on the U.S. attorney, I think, to un- 
dertake to have him decide whether the man was ac ting within the 
scope of his duties. 

Mr. Kasem. [ think it would be decided in court, but I think your 
point about it being an exclusive remedy against the United States, 
that perhaps the employee ought to be joined as a party defendant, is 
very good. 

Mr. Owen. That is one of the points, and I think it is an important 
one if justice is to be done in these cases. 

Mr. Asumore. Did not Mr. Warburton, attorney from the Post 
Office Department, state yesterday that counsel for the Post Office 
Department would make this decision before they tried to make 
any settlement on the case ? 

Mr. Suarruck. That is correct, Mr. Ashmore. 

Mr. Owen. That was my understanding, and, of course, he had 
reference particularly, as I understood it, to cases where the damage 
is less than $1,000 and where they have the authority under the 
statute to make the decision. 

Mr. Asn»ore. I would take it that they would give their opinion to 
the district attorney in any case, whether it was $1,000 or whether it 
was more than $1,000. 

Mr. Owen. I should think they should. I should think they would 
try to be as conscientious as possible about it. I am sure they would 
do that. 

Mr. Asumore. I think it would be very helpful. 

In most instances he indicated, did he not, that very little ques- 
tion ever—I do not know just how he expressed it, but I got the in- 
ference that if there was the least bit of doubt about the matter, 
they would assume liability and go ahead and take it upon them- 
selves as being liable. 

Mr. Owen. I would like to point out that, of course, most of these 
automobile accidents probably occur in the Post Office Department 
because of the number of vehicles they operate. Our members, 
though, in the National Federation of Federal Employees are partly 
in the Post Office Department, but most of them come from all other 
agencies of the Government. Many of the other agencies do not have 
the efficient, well-thought-out plans for handling “these matters that 
the Post Office Department has. I think the Post Office De partment 
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is to be commended, and Mr. Warburton is to be commended for the 
manner in which he undertakes to handle these cases. 

Mr. Henperson. Mr. Chairman ? 

Mr. Lane. Mr. Henderson. 

Mr. Henperson. As a practical matter, Mr. Owen, if this bill were 

assed as written, since the question of scope of duty had not been 

adjudicated and it might well be found that he was within the scope 
of his duties, in each “inst ince the Federal Government would come 
in and defend until the question of scope of duty had been adjudicated. 
Do you not feel that that would be the case? 

Mr. Owen. I fear that it would not, Mr. Henderson. 

Mr. Asumore. Under this bill wouldn’t they be forced to come 
under it? 

Mr. Owen. No. Mr. Shattuck asked me this same question at the 
hearing in 1957, I believe it was. 

If the provision in this bill that the U.S. attorney or the Attorney 
General would defend the employee in any court is not just clear, and 
would not result in that being done. 

I do not think so. It might. But I do not think so, for this rea- 
son: because he is obligated under this bill as written to defend it 
only if the employee was operating the automobile or the motor 
vehicle within the scope of his duties. 

His response could very well be, if he did not defend him, that 
he was not operating within the scope of his duties, and under this 
law he was not required to go into the State court. 

Mr. Henperson. But it is a matter of jurisdiction and not of de- 
fense. That is the most important thing. It is jurisdiction. 

Mr. Owen. I think jutiedic ‘tion is a very important question here. 

Mr. Asumore. As an illustration, suppose Mr. Warburton and his 
associates representing the Post Office Department should decide that 
in case A the driver was not acting within the scope of his employ- 
ment; therefore, the Federal Government is not liable and would 
defend. That is what would happen, is it not? 

Mr. Owen. I think so. 

Mr. Asumorr. Then suppose he got into court and the Federal court 
would rule he is in, was acting within the scope of his employment? 

Mr. Owen. Then the United States would be liable and the employee 
ought to be absolved from that liability. 

Mr. Asumorr. Yes. And I think under those circumstances the 
Government attorney, the U.S. district attorney, would be almost 
compelled to stay there until that case was completed and finally 
disposed of. 

Mr. Owen. I think you are right. 

Mr. Henperson. Mr. Owen, how do you think the claimant will 
react to your amendment, that the district court shall have original 
jurisdiction ? 

Mr. Owen. I do not think that he could justifiably react very unfa- 
vorably because most of these cases do involve liability on the part 
of the U.S. Government. Where they do, then they must come into 
the U.S. court. If he comes in there first with his cause of action 
against both the employee and the Government, then he does not have 
the problem of having to have the case removed from the State court 
tothe U.S. court if it was within the scope of the duties of his employ- 
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ment, and I think that in the long run some advantages accrue to the 
claimant and his attorney in that sort of situation. 

Mr. Lane. But your experience has been down through the years 
that these suits are brought in the State court because of the locus 
of the accident and the place where the parties reside / 

Mr. Owen. That is true. 

Of course, until the Government permitted suits in cases of this 
kind, the individuals concerned had to take care of their own defense, 

Mr. Kasem. Mr. Owen, does it occur to you that there might pos- 
sibly be a situation where the U.S. attorney could have a conflict of 
interest between his representation of the Government and his repre- 
sentation of the employees under this scope-of-employment concept? 
He will say, “Now I get in this courthouse here, and if it is found 
that the accident was not committed within the scope of his employ- 
ment the Government is off the hook. This is one of my clients, and] 
have got to look after him.” 

There is an avenue where he could, by failing to take a vigorous 
position on the question of scope, of whether it is within the scope 
of the employment, to get the Government off the hook. Or, in other 
words, he could dump it on the employee. 

I think it would be unlikely to happen, but it would put the USS, 
attorney in quite a spot. He would have, on the one hand, to protect 
the defendant, the employee, would have to assert the man was in the 
scope of his authority; and, on the other hand, to protect the Govern- 
ment, he would have to assert the man was not within the scope of his 
authority. 

Mr. Owen. I certainly would not charge that the U.S. attorneys 
would do that if they were in that position. 

Human beings being what they are, there might be an occasion when 
a man would act on that sort of reasoning. I do not think he should, 
and most of the time I do not think he would. 

Mr. Chairman, I think generally that they would try to protect the 
employee. But the opportunity is there, and the opportunity is there 
also for it to happen so fast that the question of time and getting into 
it and giving it any thought would confront the U.S. attorney whereas 
under the amendment that I propose here the claimant must come 
into the U.S. court—and, of course, it is more convenient to the U.S. 
attorney if it is there in the U.S. court. It isa rather awkward thing 
for the U.S. attorney to have to feel that he at any time may be called 
to go toa number of different State courts within that distance to try 
cases that might arise under this bill. 

Mr. Lanz. What is going to happen, Mr. Owen, in the case in 
which the employee—and we are interested primarily in the employee 
in these particular cases—of the U.S. Government, when he is a claim 
ant looking perhaps for compensation for some severe personal In- 
juries received in such an accident, when he brings suit in the State 
court and claim is made against him, under your amendment he has 
to go into the U.S. district court, the Federal court, how are we going 
to take care of him in his seeking of damages for injuries arising out 
of this accident ? 

Mr. Owen. It seems to me that his case, being tied in with one that 
under this amendment would have to be in the U.S. court, would 
have to be removed to the U.S. court. 
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Mr. Lane. It does not say that in your amendment. 

Mr. Owen. No. 

Mr. Lane. He may not want to goto the U.S. court. He may want 
to stay right in his own State court where he resides and where they 
have jurisdiction. . 

Mr, Donouve. Under an existing law, under the Tort Claim Act, 
does it not require the individual to do this very same thing you are 
suggesting in your amendment ? 

Mr. Owen. It does in a case where the act was in the scope of the 
employee's duties, yes. 

Mr. Donouve. That is determined when the person brings the 
action under the Tort Claims Act? 

Mr. Owen. If the attorney brings the action, usually the attorney 
is the one who makes up his mind as to whether the case is going to be 
filed, where he is going to file the suit. If he thinks his chances are 
better with the Government, he would file perhaps with the U.S. 
court. But he might also take the view, “Since I have a right to 
proceed against the employee, and he has a good insurance police: y, I 
will just forget all about the liability that may inhere in this case 
against the U.S. Government, and TI will just proceed against the 
employee.” 

It. is the that sort of thing that I think gives rise to the desire on 
the part of the Federal employees all over the ‘ountry to have some 
protection there. That is the reason this bill was introduce ed, I think. 

Mr. Donouvr. From your experience do you envisage that most 
of these employees carry a policy that makes them more susceptible to 
having a judgment satisfied against the insurance company that might 
cover them than against the Government itself ? 

Mr. Owen. A great many of them do carry a policy, and the in- 
formation we get from our employees over the country is that many 
of them are required by the agencies to carry these policies. 

Mrr. Donouvr. Can you cite any ex: umple where any Government 
agency requires its e mployees to carry an insurance policy to cover 
them against any accident that they might become involved in ? 

Mr. Owen. I could not cite at this instant a specific case. I do 
not know of a specific case that I can cite. 

We had a number of resolutions on the subject at our convention 
in Kansas City last September, and one of them starts out with this: 

Whereas certain Federal employees are required to drive Government-owned 
vehicles in the discharge of official duties 


and then, skipping 

Whereas these employees are personally required to provide the insurance 
to protect themselves against personal liability and property damage which 
may result from an accident in a Government vehicle while on official duty 

We have had numerous resolutions with “Whereas” to that effect, 
and, while I cannot cite at this time a specific case, evidently those sit- 
uations do exist or these statements would not have been made in the 
resolutions. 

Mr. Asumore. Does not the sense of that resolution mean, though, 
that in order for their own self-protection, in order to have any pro- 
tection provided, they are required to take a policy? It does not 
necessarily mean, does it, that the Government or any agency thereof 
says to these individuals * You must take an insurance policy ¢” 








56 GOVERNMENT DRIVER LIABILITY 

Mr. Owen. That construction could be put on it, and it might be the 
fair construction to put on it. The result, though, that flows from 
it is that he then has insurance protection against which the claimant 
can proceed. 

Mr. Asumore. Of course, if we provide this protection in this law 
he will not have to do that. 

Mr. Donontvr. Is not the employee protected under the Tort Claims 
Act now? 

Mr. AsHmore, No. 

Mr. Owen. No. 

He is if, under the Tort Claims Act, the suit is filed in the U.S. court 
and determined there and it is there adjudicated that his act was 
within the scope of his duty. Then he is protected. But he is not 
if a suit is filed in the State court. That question is not involved, 
and they simply say, “You had this accident and there was an omission 
on your part” or “You are at fault and these damages resulted, and you 
have this insurance policy, and we demand payment. 

Mr. Dononve. I have in mind the situation of any employee acting 
within the scope of his employment while an employee of the U.S. 
Government that becomes involved in anaccident. The claimant has a 

right to bring an action against him under the Tort Claims Act. Is 
that correct? If he sues the U.S. Government, of course. 

Mr. Owen. He would have the right to bring an action against 
the U.S. Government, and if he decided to do that, then the U.S. 
Government would be liable. But he could as well*have the other 
choice of proceeding against the employee and his insurance to re- 
cover there. 

Mr. Dononve. I have in mind this situation: Each State provides 
that any individual who is injured or damaged as a result of being 
involved in an automobile accident has a right to a trial by jury. 

Having that in mind, are you not taking away that right of trial 
by jury with your amendment 

Mr. Owen. Not to any greater extent than it is already taken away 
by the Tort Claims Act. Whatever right the claimant may have 
under the State court, where it is clearly a case involving an act with- 
in the scope of the employee’s duty, unquestionably he has got to go 
into the U.S. court there. 

Mr. Dononvur. Let us have in mind this situation, that the indi- 
vidual goes into the Federal court. Under your amendment, and 
the Federal court decides that; yes, yo re was an accident and this 
individual was damaged, the plaintiff, but that the employee was not 
acting within the scope of his employment. Therefore the Govern- 
ment is not liable. What is the position of the plaintiff / 

Mr. Owen. I should think he could still proceed against the em- 
ployee and his insurance policy without any question. 

Mr. Dononve. If there is no insurance policy involved ? 

Mr. Owen. If there is no insurance policy involved, then he would 
have to proceed against the claimant, and if he was solvent and worth 
it, he could recover. 

Mr. Donouve. If he would not have any right to a ‘eed against 
the individual in a Federal court without making the Government 
a party. In other words, the Federal court would not have jurisdic- 
tion. Would the plaintiff’s rights be affected on the theory of res 
judicata ? 
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Mr. Kasem. I think Mr. Owen’s proposed amendment was to con- 
fer that jurisdiction, that necessary jurisdiction. 

Mr. Owen. That is right. 

Mr. Kasem. It says: 

The district courts shall have origins il jurisdiction, exclusive of the courts of 
the States, of any claim for money damages against an employee of the Gov- 
ernment— 
et cetera. This is the amendment that has been suggested this morn- 
ing by Mr. Owen in substitution of what is paragraph (b) in the bill 
under consideration. 

But Lam wondering, Mr. Owen, about this: 

The idea is here to protect the vehicle driver. Originally you 
approached this idea on the insurance concept. Had that been done 
you would not have had the scope- of-employment problem. We did 
not want to do that because it cost too much to go out and buy in- 
surance policies, and I am in accord with that. So what we have, 
in substance, elected to do is make the Government the insurer of the 
employee. We are taking the approach of substituting the Govern- 
ment as the party defendant as much as we possibly can in the place 
of the employee, or, in other words, shifting the target of the suit 
from the employee to the Government. That has brought in the 
question of the scope of employment, that we do not want the Govern- 
ment to be the target unless that employee was acting in his official 
capacity or as he was authorized to do. 

I wonder if maybe we should not approach this problem with the 
Government being the insurer and remove the s rope of- employn ent 
requirement and take the Poor that is used in private industry of 
insuring the motor vehicle, the Government acting as the insurer of its 
own motor vehicle, and while the person is driving it, anybody that 
is driving that e njoys this liability insurance. You can go ahead and 
sue him, but the Government will defend him. Of course, I think 
we should require that it be in Federal court. And if a judgment is 
taken against him, the Government will have to pay that. Then there 
can be no conflict of interest, and it removes the problem of having 
to determine whether he was in the scope of his employment or not 
prior to taking on the defense. 

Mr. Owen. I think the suggestion you make there is one that could 
very well be considered by the committee, whether they would want 
togo that far or not. 

Certainly you would want to bring them into Federal court, and 
you would want the U.S. attorney to defend the suit because you 
would not want to open the door to the possib le inroads into the Fed- 
eral ‘Treasury that might result from taking the position that every 
time a Federal employee was in an accident when he was driving a 
Government automobile the Government was liable and the State 
court could render judgment against the Government on it. 

L think that ought to be t: iken into consideration. 

May I make this further remark? 

This amendment covers an em ployee operating a motor vehicle 
belonging to the Government. So the Government has put in his 
hands and in his charge the instrument of damage or death or what- 
ever flows from the operation of that automobile. So the Govern- 
ment ought to have some interest in it because of the very fact that 
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they have put the instrumentality into the hands of one of their 
employees. 

Another thing the employee is the employee of the Government, 
and if the claimant and his attorney look upon it in that light I do 
not see that they would have much difficulty in concluding that it is 
proper to go into the U.S. court. But I think the question as to scope 
of duty would be resolved there, that in the great majority of cases, 
of course, the Government is going to be liable. In those few where 
it would not be liable, I would certainly be willing to leave it to the 
judgment of this committee whether you think the Government 
should pay for the damages in those cases 

It is possible that the Government could assume that responsi- 
bility. And it would be cheaper, I should think, although I do not 
have any statistics on it. But I think it would cost far less than for 
the Government to buy an insurance policy from a lot of insurance 
companies or an insurance company to meet this problem. 

Mr. Kasem. Mr. Owen, are we not trying here to put the Govern- 
ment employee-driver of a motor vehicle in the same position as the 
custom in private industry? And the only way I can see of doing it, 
that we can do it, is to adopt the same technique, to insure the driver 
against liability while he is driving the motor vehicle. The scope-of- 
employment question does not come into it, and the Government, of 
course—we are just saving a bunch of premiums and administrative 
expenses of an insurance character by acting as the insurance company 
ourselves. 

Mr. Owen. What you say is certainly appropriate, and I do not 
think Federal employees over the country would object to that ap- 
proach being taken on the subject at all. I would not object to it. I 
do think it 1s a question the committee itself ought to consider. 

Mr. Kasem. It revolves a great many questions that we have dis- 
cussed. 

Mr. Owen. It certainly would. 

Mr. Kasem. And it is putting the employee in the same position as 
a private employee. The other approach falls short of that. 

Mr. Owen. That is the whole purport of our resolution. We have 
had dozens of them on the subject, and the whole intent of these reso- 
lutions is to put the Federal employee in the same position, relatively 
speaking, as the employee in private industry. 

Mr. Dononve. Are you not overlooking the prince iple of law that we 
are all individually responsible for our own wrongdoings / 

If I am living down in San Antonio, Tex., and the Federal court 
only sits up in Dallas, and I have a property damage claim against a 
post office vehicle for $175, and all my witnesses to the accident live in 
San Antonio, if I were required to prove my case up in Dallas, it 
would cost me three times the amount of my claim to prosecute it up 
in Dallas. 

Or take up in the State of Massachusetts. The Federal court sits 
in Boston, and that is the only place it sits. Suppose I am residing up 
in North Adams, which is in the northwest corner of the State, some 

250 miles away, and I have a personal injury, a minor one where, if 
I did recover, I would recover probably $300. 

To bring my doctor down there, to bring him into the local court 
would cost. $100 a day. But if he had to travel down to Boston it 
would cost you $300 to bring him down there. 
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So what do I do? 

I do not proceed against the Federal Government. I proceed 
against the individual, as I havea right todo. The agent is responsi- 
ble for his own acts as well as his principal. So I proceed against 
him. You cannot take that right away from me as a claimant. 

Mr. Kasem. A constitutional question is raised that I was speaking 
of yesterday. 

Can the Congress give an exclusive remedy in the Federal courts? 
That is one that disturbs me. 

Mr. Dononvr. And it is only in cases where there are very serious 
injuries involved that you ever think of going against the Government 
itself. I know in my 382 years of practice I can’t recall any more 
than one or two cases where serious Injuries have been involved. 

Mr. Owen. I think the answer to your question there is that under 
the Tort Claims Act the agency can settle all claims up to $1,000. 
So those small claims could have been settled by the agency and in 
the agency. If it is the Post Office Department 

Mr. Dononvre. That is really the thought behind this bill, to make 
the district attorney come in in all cases where they are brought in 
the district court or in the Federal court, for the very reason that 
invariably the Department, in my experience, sets up these defenses, 
that the claimant was guilty of contributory negligence and, therefore, 
we are not going to assume jurisdiction, or that the employee was not 
acting within the scope of his employment, and therefore we, as the 
Post Office Department, wash our hands of it. Then the individual is 
on his own. He has got to go out and engage his own attorney, and, 
even though he prevails in the action, the employee has the expenses 
of his own counsel, probably running into $100 or $150 or $200. 

That is why we say that the district attorney acting for the Attorney 
General shall come in and defend all actions. 

Of course, if in the course of the action in the State court it is de- 
termined that he was not acting within the scope of his employment 
that leaves the Government out of it, and then the individual has to 
pay the judgment himself. 

Mr. Asumore. That is what we want to avoid, and all of us agree. 
If the terms of this bill do not do that, I think we should amend it so 
as to make such provision. 

The bill, in section (d), says “Any such civil action or proceeding 
commenced in a State court may be removed” to the Federal court. It 
does not say “shall be.” 

I think if it did say “shall be” it would be unconstitutional, if it was 
made compulsory, because each case has got to stand on its own facts 
and can be determined by the court when the matter comes up for 
transfer. 

However, it would probably be better to clarify it and let it be 
known that, regardless of whether the case is in Federal court or State 
court, the district attorney shall still represent the Government agent 
who has been sued, whether as an individual or whether the Federal 
Government is a party to the suit. 

Mr. Dononve. I think that thought is what inspired this bill. 

Mr. Asumore. I think so, too. 

I believe we can work this thing out, too, with all the lawyers we 
have on this committee. I think everybody here on this committee 
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knows what you people want, and I believe, furthermore, that we 
want to help you get it. 

Mr. Kase. It seems to me our problem—and it is the only reason 
I suggest limiting the jurisdiction to the Federal court—is because 
it has been contended before that the U.S. attorney is not in a position 
to defend ina State court. 

Mr. Donouvr. That is the thought behind this bill, to compel him 
to defend in a State court where a Federal employee is involved, 

Mr. Kasem. Yes. 

Now it is contended there that the U.S. attorney is not a good per- 
sonal jury lawyer, or that he is not familiar with State court prae- 
tices. That was the argument that was mst yesterday, that, by 
the nature of his work, he rarely goes to State court. ; 

Mr. Dononur. If you will permit me to interrupt. 

If you commit the act, say, up in Massachusetts, in the Federal 
court there is not any particular Federal procedure that has to be 
followed. That claimant and that defendant are governed by the 
laws pertaining to negligence in the jurisdiction within which it is 
tried. 

And bear this in mind also, that the district attorney 1s usually 
selected from within the jurisdiction that the action is brought. 

Mr. Kasem. You are speaking now of the local district attorney, 
of the local Government entity. 

Mr. Donounvr. That is right. We mere ly mention the Attorney 
General, but that does not mean they will have to ship him up from 
Washington. All claims against the Federal Government are de- 
fended by the district attorney within the jurisdiction in which the 
action is brought. 

Mr. Kasem. We generally call them “U.S. attorney,” and the loeal 
prosecuting officer 1s called the “district attorney” out our way. 

Mr. Donouvur. I mean they call them Feder: , district attorne ys. 

Mr. Kasem. I think he p srobab ly could do a good job of defe nding 
as far as the issues are concerned, although jury personality is quite 
a specialty ‘ when you start talking about broken bones and all that 
stuff. This was the only reason that I could see for limiting jurisdic- 
tion to the Federal court, this question of skill of counsel. It may 
not be a very strong consideration. 

Mr. Asumore. I think, Mr. Kasem, that we do not have to put too 
much thought on that point because the U.S. district attorneys in 
all areas are appointed from the local area. 

Mr. Donont kK. And the laws of negligence are de te rm ied | Vv the 
State within which the action arose 

Mr. Asumore. That is right. 

Mr. Ix aseEM. As far as the issues of the case on negligence and 80 
on are concerned, 1 would not, but I have had to fight a number of 
person: il jury cases myself, and when you get to cross-examination of 
cle ctors about the third cervic al verte :br: tl and compound frae tures— 

Mr. Donouve. Well, Mr. Kasem, the U.S. district attorney today 
is required to go in and defend negligence cases under the Tort Claims 
Act. 

Mr. Kasem. That is right. 

I yield. Youhave licked me. 
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Mr. Asumore. Gentlemen, before you leave, Chairman Lane told 
me he would try to give Mr. Gibson an opportunity to submit a state- 
ment. Is that right? 

Mr. Gipson. Mr. Chairman and members of the committee, I have 
submitted my statement, and I think the committee is well qualified 
to iron out the technical points. And we have every confidence in 
the bill coming out and protecting our employees. 

Mr. Asumore. Thank you, sir. 

Your statement will be inserted in the record. 

(The statement referred to follows:) 


STATEMENT BY EVERETT G. Greson, LEGISLATIVE Director, NATIONAL FEDERATION 
oF Post Orrice Moror VEHICLE EMPLOYEES 


Mr. Chairman and members of the committee, my name is Everett G. Gibson. 
I am the legislative director of the National Federation of Post Office Motor 
Vehicle Employes, an organization composed of men who are employed in the 
vehicle service of the Post Office Department. We are very grateful for this 
opportunity to present our views on the legislation now under consideration. 

I should like to state that our organization endorses H.R. 3283, introduced 
by Congressman Emanuel Celler of New York, or any other proposal having for 
its purpose a means of relieving our members of the hardship they often are 
forced to undergo as a result of the present laws when they are involved in 
an accident while operating a Government-owned vehicle. 

The operater of a Government-owned vehicle, involved in an accident while 
in the performance of his official duties is afforded very little protection and is 
always liable of having a personal judgment rendered against him in a civil 
court. Under the Tort Act, the claimant may sue the Government, or the 
Government may approve a claim for damages from the accident, providing the 
investigation proves that the operator of the Government-owned vehicle was 
not responsible for having caused the accident. The injured person of the 
owner of the damaged private vehicle is not compelled to sue or file a claim 
with the Governemnt, but can bring suit against the operator of the Govern- 
ment-owned vehicle. In the event the operator of the Government-owned ve- 
hicle loses the suit, he alone is responsible for the payment of any judgment 
that may be rendered against him, regardless of the amount of money involved. 

When the operator of a Government-owned vehicle has been completely ab- 
solved of responsibility by the Post Office Department officials, the Government 
will not approve a claim presented by the private party. This often results in 
the injured party or the person suffering property damage filing suit against 
the operator of the Government-owned vehicle and, again, if a judgment is 
rendered against him, he alone is responsible for satisfying that judgment. 

All operators of post office vehicles are required to have in their possession a 
current State operator’s permit, and a Government operator’s permit at all 
times. fecause of the financial liability laws in many States, when judgments 
are rendered against an individual, that individual is required to forfeit his 
State operator's permit until such time as the judgment is satisfied. If the 
State operator’s permit is forfeited, then the Post Office Department takes away 
the Government operator’s permit, and the vehicle operator in the motor vehicle 
service is deprived the means of earning a living or of paying off the judgment. 

The only recourse left to the employee is to request his Congressman or Sena 
tor to introduce a private relief bill, which would reimburse him for the moneys 
he has had to spend to satisfy a judgment rendered against him 

Many insurance companies will not issue individual liability policies on Govy- 
erment-owned vehicles and even if they did, it is our opinion that employees 
should not be compelled to purchase such insurance in order to protect them- 
selves while operating Government-owned vehicles. Such protection should be 
furnished by the Government. 

Mr. Chairman, on behalf of our organization, I want to thank the committee 
for the opportunity to present our views, and support of H.R. 3283. 


Mr. Suarruck. Is there anyone else that would either lke to 
testify or to submit a statement / 
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STATEMENT OF TOMMY MARTIN, VICE PRESIDENT, NATIONAL 
RURAL LETTER CARRIERS ASSOCIATION 


Mr. Martrry. My name is ‘Tommy Martin, vice president of the 
National Rural Letter Carriers Association. 

In view of some of the ideas that have been discussed this morning 
and some of the proposals that have been made, our prepared testi- 
mony is not sufficient, or at least we would like to rebut some of the 
proposals which have been made this morning, particularly the pro- 
posal that the Government insure its own vehicles, because in our 
area, the rural letter carriers, we drive privately owned vehicles, 

Of course, that proposal of Mr. Kasem does not take care of us, 

Mr. Suarruck. The bill as introduced would cover you. Is that 
right, sir? 

Mr. Martin. That is right. 

Mr. Asumore. All the rural letter carriers drive their own cars 
then / 

Mr. Martin. Yes, and we are the largest group of Federal em- 
ployees affected by this bill, 31,000 of us. We drive more miles than 
any other group of Federal employees, too. 

Mr. Asumore. Tommy, could you revise your statement? Do you 
have a written statement here / 

Mr. Martin. We submitted a prepared statement yesterday. 

Mr. Asumore. Do you want time to revise it somewhat in the face 
of what has been brought out this morning, and submit it to us? 

Mr. Martin. The bill as written would take care of us. 

Mr. Asumore. You want to record that fact ? 

Mr. Martin. That is right. 

Mr. Kasem. Mr. Owen’s amendment would give you trouble, too, 
because it refers to Government-owned vehicles ¢ 

Mr. Martin. That was true. 

Mr. Kasem. I still think, though, that the principle of insurance 
could still be applied by just enlarging the definition of what we 
mean by vehicles covered. 

Mr. Asumorr. We have here a joint statement by our colleagues 
from the State of Washington, the Honorable Thomas M. Pelly and 
the Honorable Walt Horan, and also a statement by the Honorable 
Thomas B. Curtis, all of which, without objection, will be inserted 
in the record at this point. 

(The statements referred to follow :) 


STATEMENT OF CONGRESSMAN THOMAS M. PELLY, First District, STate oF 
WASHINGTON AND CONGRESSMAN WALT HorRAN, FourtH District, STATE OF 
WASHINGTON 


In recent months we have been made aware of a number of instances where 
Federal employees have been required to purchase their own liability insurance, 
even though their operation of an official Government vehicle is an integral part 
of their normal duties. Where such vehicles are operated for the convenience 
of the Federal Government as an employer, it is unreasonable to expect the 
employee to finance insurance coverage. 

Undoubtedly members of this subcommittee are aware of bills introduced to 
relieve Federal employees of tremendous financial hardships resulting from 
judgments secured through litigation over automobile and vehicular accidents 
which occurred in the course of their official duties. At best, this process is 
uncertain and time consuming. It would be much more effective to permit 
the Government to provide a defense for the employee in question and to make 
any necessary settlement resulting from the litigation. 
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In increasing numbers, private employers are providing liability insurance 
eoverage for workers who must operate motor vehicles in completing their 
work. While the purchase of insurance is not contemplated in the bill introduced 
by Mr. Celler, H.R. 3283, or our own companion measures, H.R. 5707 and H.R. 
5822, they accomplish the same objective. 

We are advised that the executive branch favors the approach recommended 
in these measures because it will be less costly than purchasing blanket insur- 
ance coverage. From that standpoint, they achieve the basic purpose desired 
without the monetary outlay involved in liability insurance. 

In summation, Mr. Chairman, the approach presented in these bills provides 
necessary protection for Federal employees, who are required in increasing 
numbers to operate vehicles on an official basis, and does so with the least 
expense possible. With increased mechanization taking place in Federal agencies, 
particularly in postal operations, it becomes obvious that steps should be taken 
to safeguard employees who are encountering the hazards of operating large 
numbers of motor vehicles. 

For these reasons, we strongly recommend that the subcommittee take favor- 
able action on the pending legislation. 

In conclusion, Mr. Chairman, we wish to express our appreciation for the 
opportunity to submit our views with respect to this legislation. 


STATEMENT OF CONGRESSMAN THOMAS B. CurRTIS OF MISSOURI 

Mr. Chairman, I am glad to testify in support of H.R. 3283. 

This bill, which will provide for the defense of lawsuits against Federal 
employees arising out of their operation of motor vehicles in the scope of their 
employment, is good legislation. 

If the Federal Government is to compete for the caliber of employees needed 
to maintain a high level of proficiency in Government services; and if the 
Federal Government is to maintain a high level of morale among its employees, 
it must, at least, give these employees comparable treatment to business. 

H.R. 3283 is simply a matter of good employer-employee relationship already 
in existence in private employment and is in concert with our substantive law on 
negligence and principal-agent relationship. 

Thank you. 

(The executive communitation of the General Services Administra- 
tion is as follows:) 

GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., January 9, 1959. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: There is enclosed for your consideration a draft of a bill 
to amend title 28, entitled “Judiciary and Judicial Procedure” of the United 
States Code to provide for the defense of suits against Federal employees aris- 
ing out of their operation of motor vehicles in the scope of their employment, 
and for other purposes. 

This legislative proposal is designed to solve the problem of the personal lia- 
bility in suits for damages to which employees of the Federal Government are 
subject as a result of their operation of motor vehicles in the performance of 
official duties. The objective would be attained by an amendment of the Federal 
Tort Claims Act (28 U.S.C. ch. 171). 

That act, which in effect gives general consent for tort suits against the Gov- 
ernment itself brought in Federal courts, does not, in its present form, afford to 
the Government employee relief or protection against damages assessed against 
him personally when sued in a State court. While Government employees 
driving motor vehicles in the course of their official duties may protect them- 
selves from liability by obtaining insurance, they must pay for it out of their 
own pockets. 

The increasing use of motor transport by the Federal Government as a part 
of its day to day operations, coupled with the augmented costs of public lia- 
bility and property damage insurance coverage available to Federal employees 
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to protect themselves in the operation of vehicles on Government business, has 
imposed a heavy financial burden on the large number of such employees whoge 
work entails their driving of motor vehicles on behalf of the Government and 
who, as a matter of prudent self-protection, purchase insurance to protect them- 
selves from personal liability. Few of these employees are in the high or even 
medium pay grades. It is not, therefore, surprising that they complain because 
of their assuming what they regard as an inequitable burden, and one of which 
they feel that the Government, as their employer, should relieve them. It is 
our understanding that drivers of fleet trucks and other vehicles for private 
eoncerns are not ordinarily required to provide their own insurance protection, 

It is, accordingly, the opinion of GSA, apparently shared by a number of other 
Government agencies with the representatives of which we have had informal 
discussions, that the Federal Government should, by one means or another, as- 
sume responsibility for claims and damages against its employees arising from 
the operation by them of vehicles in the scope of their Government employment, 

A number of legislative proposals have been made to afford relief in the afore 
mentioned situation. Some of the bills would provide for indemnification of 
drivers against liability arising out of their operation of motor vehicles in the 
performance of their official duties for the Government. In this type of legis- 
lation the Federal agency concerned would be required to pay the driver after 
his liability has been determined in court and he has satisfied the judgment of the 
court; to pay the person suffering the damage or injury if the judgment of the 
court is not satisfied; and to settle and pay claims not reduced to judgment, 
Provision is also made that costs of defending suits shall be borne by the United 
States, and, in addition, that the concerned Federal agency reimburse the em- 
ployee driver for counsel retained by him. This type of legislation, however, 
presents the likelihood of considerable difficulties in administration and of 
heavy expense to the Government, and is open to the further criticism that, as to 
actions in State courts, judgments payable by the Government would usually 
be obtained by trial by jury, a procedure at variance with the requirement 
expressed in title 28, United States Code, section 2402, that actions against the 
United States under the Federal Tort Claims Act shall be tried by the court 
without a jury. 

An alternative solution of the problem of the personal liability of the employee 
driver has been suggested in the form of legisiation to provide for the procure 
ment by the Government, at its expense, of insurance covering its civilian officers 
and employees against liability for damage to property or for personal injury, 
including death, resulting from the use or motor vehicles by such officers or 
employees in the pe:formance of official Government duties Several bills 
which have been intrceduced include this insurance proposal, of which H.R. 2004 
of the 85th Congress is an example 

However, after exploration, and discussion with representatives of interested 
agencies, we believe that the procurement by the Government of liability insur- 
ance would entail substantial and needless expense 

It is felt that the enclosed legislative proposal, which would attack the problem 
by way of amendment to the Federal Tort Claims Act, and which has heen 
evolved after considerable discussion with representatives of other interested 
agencies, will afford the needed relief both with greater simplicity in admin- 
istration and with far less expense to the Government than would be entailed 
by either the indemnification or the insurance bills. By this amendment the han- 


dling of the snits against the employee driver personally would be fitted into 
the existing mechanism afforded by the Federal Tort Claims Act, and it is hard 
to conceive that the yearly amounts which would be paid out by the Government 
under the measure, including costs of administration, would ever amount to 
more than an insignificant fraction of the disbursements which would be made 


annually by the Government for premiums to protect its employee drivers against 
lability for property damage and personal injury under the insurance proposal 

In the first place, the enactment of the Federal Tort Claims Act amendment 
would greatly reduce the amounts which the Government now pays ont under 
private bills from time to time enacted for the relief of i dt Government 
s that the 


drivers who have suffered liabilit Another } it for cor 


Department of Justice, having in mind the amenability of the United States to 
suits for acts of its employees under the Federal Tort Claims Act, has for some 
time, for the protection of the Government, been following the general policy 
of affording counsel and representation to Government employees who are 
sued in their personal capacity as a result of the performance of their official 
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duties. Thus the provision of the enclosed bill for defense by the Attorney Gen- 
eral of actions against driver employees should not impose any great new burden 
on that Department in terms of either administration or expense. Furthermore, 
experience shows that comparatively few suits are brought against employee 
drivers in their personal capacities in State courts. The plaintiff normally 
sues the United States under the Federal Tort Claims Act and thus enjoys the 
assurance of solvency in the prospective judgment debtor. However, such suits 
against the employee driver personally are, from time to time, instituted, and it 
is to protect himself against the risk of liability being established against him 
in such a suit that the driver, as a matter of prudence, purchases liability insur- 
ance out of his own pocket. Thus it is not anticipated that under the amend- 
ment appearances by U.S. attorneys in actions in State courts or their partici- 
pation in settlements or removals to U.S. district courts will be frequent. With 
all relevant factors in mind, we feel it fair to estimate that the additional cost 
to result from enactment of the proposed bill should not, when spread through- 
out the Government, exceed $100,000 annually. 

The enactment of this amendment for the protection of the Government driver 
would afford the relief desired by him, for there would be then no point in his 
spending his own funds to take out liability insurance to protect him while 
operating motor vehicles in the scope of his employment for the Government. 
For the Government, enactment of this proposal would not only have the advan- 
tage of leading to an increase in morale among a large segment of its employees, 
but also would obviate the necessity of introduction in the Congress of private 
relief bills which necessarily, for their proper consideration, impel considerable 
expenditure of time and effort within the executive branch and on the part of 
Senators and Representatives and congressional committee staffs. 

The enclosed draft bill consists of merely two sections, the first amending sec- 
tion 2679 of title 28 of the United States Code, which is a part of the Federal 
Tort Claims Act, and the second fixing the effective date at 6 months after 
enactment but preserving any rights or liabilities then existing. 

Section 2679 would be amended by the addition thereto of four new subsec- 
tions, designated in the draft bill as (b), (c), (d), and (e). 

Subsection (b) makes action against the United States the sole remedy for 
damage to property or for personal injury, including death, resulting from the 
operation by any employee of the Government of any motor vehicle in the scope 
of his Federal office or employment, and thus would exclude suits in State courts 
against such employee personally on the same claim. This provision is to be read 
in connection with the new subsection (d) authorizing removal of actions from 
State courts to U.S. district courts hereinafter discussed. It will be noted that 
the remedy against the United States is allowed only when the action arises from 
the operation of the vehicle by the employee while acting within the scope of his 
office or employment. Obviously, the Government would not be subject to any 
liability for acts of the employee resulting from unauthorized use by him of 
Government motor vehicles. The making of the remedy against the United 
States the exclusive remedy finds precedent in section 5 of the Suits in Admiralty 
Act, as amended (46 U.S.C. 745), which provides that the remedy by suit against 
the United States provided by the act with respect to vessels or cargoes owned, 
operated, or possessed by the United States shall be exclusive of any other action 
by reason of the same subject matter against the agent or employee of the United 
States whose act or omission gave rise to the claim. 

The new subsection (c) would require the Attorney General to defend any 
civil action or proceeding brought in any court against any employee of the 
United States for damage to property or for personal injury resulting from the 
operation by the employee of any motor vehicle while acting within the scope 
of his office or employment. The employee against whom action is brought 
would be required immediately to furnish copies of the pleadings and process to 
the U.S. attorney for the district embracing the place wherein the suit is brought, 
to the Attorney General, and to the head of the employee's agency. 

Subsection (d) provides that any such suit against the employee driver com- 
menced in a State court may be removed at any time before trial by the Attorney 
General to the district court of the United States for the district embracing the 
place where the suit is pending. This subsection is based upon, and would rep- 
resent an extension of title 28, United States Code, section 1442, which provides 
for the removal from State courts to the U.S. district courts of actions com- 
menced in State courts against certain Federal officers. 

Subsection (e) would authorize the Attorney General to compromise or settle 
any claim asserted in a suit commenced in a State court in the manner pro- 
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vided in title 28, United States Code, section 2677, and with the same effect. 
Under the latter section the Attorney General, with the approval of the court, 
may arbitrate, compromise, or settle any claim against the United States under 
the Federal Tort Claims Act, after commencement of an action thereon in any 
Federal court. 

As we have indicated heretofore, the proposed bill, being in the form of an 
amendment to the Federal Tort Claims Act, would make the suits and the other 
activities cognizable under the bill subject to the existing provisions of the 
Federal Tort Claims Act. For instance, the procedure provided by title 28 
United States Code, section 2672 for administrative adjustments and settlements 
by the head of a Federal agency of claims for money damages of $1,000 or less 
against the United States would continue to be applicable to claims within that 
limit for damages to property or for personal injury resulting from the operation 
by any employee of the United States of any motor vehicle while acting within 
the scope of his office or employment. So, too, any award by the head of a 
Federal agency pursuant to title 28, United States Code, section 2672, and any 
award, compromise, or settlement made by the Attorney General pursuant to 
title 28, United States Code, section 2677 or pursuant to the new subsection (e) 
of the proposed bill would be paid by the head of the Federal agency concerned 
out of appropriations available to such agency. The term “employee of the 
Government” used in the bill would be subject to the definition of that term 
contained in title 28, United States Code, section 2671, which includes not only 
officers or employees of any Federal agency but also members of the military or 
naval forces of the United States. However, under the exceptions to the coverage 
of the Federal Tort Claims Act set forth in title 28, United States Code, section 
2680 there would be excluded from the operation of the proposed amendment 
any claims arising out of the combatant activities of the military or naval forces, 
or the Coast Guard, during time of war. 

For these reasons, GSA recommends early enactment of the proposed bill. 

The Bureau of the Budget has advised that there is no objection to trans 
mittal of this legislative proposal to the Congress. 

Sincerely yours, 
FRANKLIN FLOETE, 
Administrator. 


A BILL To amend title 28, entitled “Judiciary and Judicial Procedure” of the United 
States Code to provide for the defense of suits against Federal employees arising out 
of their operation of motor vehicles in the scope of their employment, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2679 of title 28, United States 
Code, is amended (1) by inserting the subsection symbol “(a)” at the beginning 
thereof and (2) by adding immediately following such subsection (a) as hereby 
so designated, four new subsections as follows : 

“(b) When a remedy by suit against the United States is provided by this 
title for damage to property or for personal injury, including death, resulting 
from the operation by any employee of the Government of any motor vehicle 
while acting within the scope of his office or employment, it shall hereafter be 
exclusive of any other civil action or proceeding by reason of the same subject 
matter against the employee whose act or omission gave rise to the claim. 

““(e) The Attorney General shall defend any civil action or proceeding brought 
in any court against any employee of the Government for any such damage or 
injury. The employee against whom such civil action or proceeding is brought 
shall immediately furnish copies of the pleadings and process therein to the 
United States attorney for the district embracing the place wherein the pro 
ceeding is brought, to the Attorney General, and to the head of his employing 
Federal agency. 

“(d) Any such civil action or proceeding commenced in a State court may be 
removed at any time before trial by the Attorney General to the district court 
of the United States for the district and division embracing the place wherein 
it is pending. 

“(e) The Attorney General may compromise or settle any claim asserted in 
such civil action or proceeding in the manner provided in section 2677, and with 
the same effect.” 

Sec. 2. The amendments made by this Act shall be deemed to be in effect six 
months after the enactment hereof but any rights or liabilities then existing shall 
not be affected. 
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(The report furnished the committee by the Post Office Department 

on the bills H.R. 389, 2273, and H.R. 3283, is as follows :) 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D.C., March 17, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Deak Mr. CHAIRMAN: The Department has noted and studied the bills H.R. 
989, H.R. 2273, and H.R. 3283, “To amend title 28, entitled ‘Judiciary and Judi- 
cial Procedure,’ of the United States Code to provide for the defense of suits 
against Federal employees arising out of their operation of motor vehicles in 
the scope of their employment, and for other purposes.” 

This Department urges favorable action by the Congress on this legislation 
at the earliest practicable date. 

This Department has long realized that some protection against personal 
financial responsibility should be accorded to employees who drive motor vehi- 
cles. In the enactment of the Federal Tort Claims Act, the Congress established 
procedures whereby citizens could proceed against the Government to recover 
damages for personal injury or death or to property resulting from the per- 
formance of the governmental function. Unfortunately, persons who have suf- 
fered personal or property damage are not required to avail themselves of the 
procedures provided by the Federal Tort Claims Act. On occasion, citizens, who 
claimed to have suffered damage or injury as a result of the operation of a 
motor vehicle used in the postal service, have instituted legal action against the 
employee individually in the State courts. Some cases have proceeded to judg- 
ment and the Department believes that in some instances the employees con- 
cerned have personally assumed the financial responsibility. 

When the Department is advised of the institution of a suit against its em- 
ployee drivers, it asks the Department of Justice to enter an appearance in the 
ease. This is particularly true in those instances wherein the Department 
would have assumed financial responsibility if the injured person had availed 
himself-of the provisions of the Tort Claims Act. However, if judgment should 
be rendered in the State court against the employee, there is no provision of law 
which permits the Department to assume the financial burden of that judgment. 

The only alternative for the employee against whom a judgment has been 
rendered is to seek relief through the Congress in the form of a private relief 
bill. This is not a satisfactory procedure. 

Many bills have been introduced in the Congress to provide for the procure 
ment by the Government of liability insurance on behalf of its employees. In 
the opinion of this Department the cost of providing such insurance would be 
so great as to cause it to oppose enactment of such bills. The bills now before 
your committee will, we believe, solve the problem and will effectively relieve 
employees from financial responsibility in cases of this kind. The bills author- 
ize the Attorney General to defend any civil action brought against any employee 
of the Government for damages arising out of the operation of motor vehicles 
in the course of employment. Provision is made for the removal of any civil 
action brought against an employee from State to Federal courts. The bills 
provide in effect that the Federal Tort Claims Act will be the exclusive remedy. 

Enactment of this legislation will not materially increase the operation costs 
of the postal service 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
ARTHUR EF. SUMMERFIELD, 
Postmaster General. 


Mr. Asumore. Was there anyone else who wanted to testify briefly 
or make any statement ? 

I guess not. 

If not, we will stand adjourned. 

(Whereupon, at 11:10 a.m., the committee adjourned, subject to the 
call of the Chair.) 





